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Final comment

Minister determines the Aquaculture and Foreshore Licences sought be granted with a variation reducing the site to 0.8989ha, for
the reasons outlined.

Action required

Ministerial Determination on Aquaculture/Foreshore Licensing Application (T12/542)

Executive summary

The Minister’s determination is requested in relation to an application of an Aquaculture Licence from Cathal McCorkell, Cuan na
Mara, Carrowtrasna, Greencastle, Co. Donegal. The application is for the culture of Pacific Oysters using bags and trestles on Site

T12/542A totalling 1.4279 hectares on the foreshore in Trawbreaga Bay, Co. Donegal
A submission in respect of the application for the Foreshore Licence is also set out for the Minister’'s consideration.

It is recommended that the Minister determines the Aquaculture and Foreshore Licences sought be granted with a variation

reducing the site to 0.8989ha for the reasons outlined in the 'Detailed Information’ section below.

Detailed information
DECISION SOUGHT

The Minister’s determination is requested in relation to an application of an Aquaculture Licence from Cathal McCorkell, Cuan na
Mara, Carrowtrasna, Greencastle, Co. Donegal. The application is for the cultivation of Pacific Oysters using bags and trestles on
Site T12/542A, totalling 1.4279 hectares (now proposed to be reduced to 0.8989 ha) on the foreshore in Trawbreaga Bay, Co.
Donegal.

Note: Tabs attached to this submission may contain additional information which is subject to redaction if transmitted to third
parties.

BACKGROUND

Marine aquaculture operations require separate Aquaculture and Foreshore Licences and Ministerial approval is required in respect
of this submission (Aquaculture Submission) and submission underneath (Foreshore Submission), which refer to the same site.

The Aquaculture Licence defines the activity that is permitted on a particular site and the Foreshore Licence allows for the
occupation of that particular area of foreshore. The continuing validity of each licence is contingent on the other licence remaining
in force.



APPLICATION FOR AN AQUACULTURE LICENCE

An application (TAB A) for an Aquaculture Licence has been received from the applicant referred to above (in conjunction with an
application for a Foreshore Licence), for the cultivation of Pacific Oysters using bags and trestles in relation to a 1.4279 hectare site
on the foreshore in Trawbreaga Bay, Co. Donegal . It is now proposed that the site be reduced to a 0.8989 hectare site on the
foreshore in Trawbreaga Bay, Co. Donegal (hnumbered T 12/542A —see TAB A).

LEGISLATION

Section 7 of the Fisheries (Amendment) Act 1997 provides that the licensing authority (i.e. Minister, delegated officer or, on appeal,
the Aquaculture Licences Appeals Board) may, if satisfied that it is in the public interest to do so, licence a person to engage in
aquaculture.

Article 6 (3) of the Habitats Directive provides that “Any plan or project not directly connected with or necessary to the management
of the site but likely to have a significant effect thereon ... shall be subject to appropriate assessment of its implications for the site in
view of the site’s conservation objectives ... the competent national authorities shall agree to the plan or project only after having
ascertained that it will not adversely affect the integrity of the site concerned ...”

CONSULTATION AND PUBLIC COMMENT

The application was sent to the Department's technical experts, statutory consultees and was also publicly advertised in a composite
public notice covering both aquaculture and foreshore elements.

TECHNICAL CONSULTATION

Marine Engineering Division(MED): This site is located towards the northwest corner of inner Trawbreaga Bay adjoining the
townland of Goorey. The application is similar to a previous application by a different applicant which was turned down in the
Ministerial decision of November 2017 due to landscape and visual impact reasons. Neighbouring applications were also turned
down but these were appealed to ALAB and those decisions were overturned. Making allowance for the licence grant decisions
taken by ALAB for nearby sites the additional visual impact caused by development of site 542A will be minor from most
viewpoints. The only exception is from the road viewpoint to North east/East of site 542A where the view is not greatly influenced by
adjoining development.

The intertidal portion of this site is firm underfoot and where not obstructed by large stone the substrate seems to have suitable
load bearing characteristics to support trestles. This application projects 10m further out into the channel than neighbouring sites
on either side. On navigation impact mitigation grounds MED recommend that the western extent of site 542A be cut back by
approximately 10m in order that the channel side boundary of the group of sites there is better aligned.

Development of the site is likely to lead to some loss of protective stone/cobble cover from the surface of the site. While
development of full area of application site 542A would further constrain public access Bay waters along the north shore. MED
advise not licensing a 20m wide section at south part of site 542A to allow access to other users of the Bay. The area of site 542A is
60% larger than the maximum size of 0.9 hectares that has been licensed in Trawbreaga since licensing began. MED recommend
that the site be reduced to 0.8989 hectares in the following co-ordinates:

244035, 451116
244136, 451116
244183, 451027
244082, 451027
to take account of all the matters mentioned above.

Marine Survey Office (MSO): No comments received in relation to this application. If a licence was to be granted the applicant
would need to contact the MSO in relation to aids to navigation in advance of commencement of activities on the site.

It is proposed to insert a specific condition covering MSO matters in any licence/s which may issue as follows:

The Minister’s determination in respect of this licence is conditional upon immediate full compliance by the Licensee in respect of all
requirements and conditions which are imposed under the relevant legal provisions applicable to the Marine Survey Office.

Sea Fisheries Protection Authority (SFPA): No objection to this application however they note that Trawbreaga is Class B for Pacific
Oysters and as such any shellfish leaving this bay should be depurated or only sold to purification plants before being sold to the




final customer. All consignments of Pacific Oysters should have a shellfish registration document accompanying the consignment
completed fully and accurately. The Marine Institute HABS database should be checked prior to harvesting to verify that the bay is
open. The onus is on the operator to verify the bay is open, classified and that the shellfish registration documents requirements are
met.

Statutory Consultation

Regulation 10 of the Aquaculture (Licence Application) Regulations, 1998 requires certain statutory bodies to be notified of an
Aquaculture Licence application.

Comments were received from the following statutory bodies:

Department of Culture, Heritage & the Gaeltacht (DCHG): This submission addresses a number of issues, including conservation of
the Zostera-dominated community, build up of sediment, coastal erosion and a code of practice relating to the disturbance of
Barnacle Geese and Light-belied Brent Geese. These matters have all been covered in the AA Conclusion Statement (TAB D).

Marine Institute (MI): The MI noted the site is located within the Trawbreaga Bay Shellfish Growing waters and within the North
Inishowen Coast SAC. They recommend the continued use of triploid stock in Trawbreaga. They recommended that the licensee is
required to prepare a Contingency Plan for the approval of the Department of Agriculture, Food and the Marine which should
identify, inter alia, methods for the removal from the environment of any non-target species introduced as a result of operation at
this site. They also recommended that the source of seed be approved by the Department of Agriculture Food and the Marine and
the access route over the intertidal habitat be strictly adhered to, in order to minimise habitat disturbance. The Ml also suggested
that the CLAMS process might be useful and appropriate vehicle for the development and implementation of alien species
management and control plans. These issues can all be covered in the aquaculture licence if granted (schedule 4).

Following considerations implicit to Sections 61 (e and f) of the Fisheries (Amendment) Act 1997, the Marine Institute is of the view
that there will be no significant impacts on the marine environment and that the quality status of the area will not be adversely
impacted

Commissioner of Irish Lights (CIL): CIL had no objection to this licence. Verification of the placement of the aids to navigation is
advised and Statutory Sanction must be obtained.

Donegal County Council: No objection to the proposed application. It is considered that the development does not represent a
visual intrusion into the scenery of the host area and is considered to be acceptable and that it will not result in a significant
intensification of the Oyster Farming activity in Trawbreaga Bay.

An Taisce: Have raised a number of issues in relation to habitats, bird displacement and use of triploid oyster stock. These matters
have all been covered in the AA Conclusion Statement (TAB D)

Inland Fisheries Ireland (IFl): This site is located in close proximity to the main channel and the applicant should take all necessary
measures to ensure that the development will not interfere with the passage of migrating salmon and sea trout. This site should be
clearly marked with navigational marks to prevent any navigational hazard. The applicant should confirm that only triploid oysters
are intended for use on site. Should this application to cultivate Gigas Oysters using bags and trestles be sanctioned it would be
essential that proper biosecurity protocols are followed during the operations of the farm to ensure no diseases or non-native
species are introduced or spread elsewhere from the facility.

Public Consultation

The application was publicly advertised using a composite public notice covering both aquaculture and foreshore elements, in the
Donegal Democrat on the 8t August 2019. The application and supporting documentation were available for inspection at
Carndonagh & Buncrana Garda Stations for a period of 30 days from the date of publication of the notice in the newspaper.

There was one objection received from the public consultation process. It is not possible to disaggregate the comments into
aquaculture and foreshore elements. The objections can be summarised as follows:

A number of issues were raised in the comments submitted as part of the Public Consultation Process including impact on local
tourism and the aesthetic of the Wild Atlantic Way along with the preservation of the environment and the impact on the
enjoyment of local peoples using the bay for recreational purposes such as walking, kayaking and fishing.

A copy of all the observations/submissions received at the Public/Statutory consultation stage was forwarded to the applicant.
The applicant raised the following points in response to the submissions:

e He will fully co-operate and follow all bio-security protocols. Triploid oysters will only be used unless stipulated by the
Department.



e In relation to the impact on local tourism the public roads contain a series of bends and hills with obstructing vegetation to
block the view of the site. Oyster farming has been promoting tourism in the area by allowing locals and visitors a first hand
chance to visit working oyster farms.

e With regards the photos supplied he does not believe they are an true representation of the bay as a whole as most farmers
are operating their farms with respect for the local environment.

CRITERIA IN MAKING LICENSING DECISIONS

The licensing authority, in considering an application, is required by statute to take account of, as appropriate, the following points
and also be satisfied that it is in the public interest to license a person to engage in aquaculture:

a) the suitability of the place or waters
Scientific advice is to the effect that the waters are suitable for the cultivation of Oysters.
b) other beneficial uses of the waters concerned

Public access to recreational and other activities can be accommodated by this project. Aquaculture appropriately licensed can co-
exist with other leisure activities.

¢) the particular statutory status of the waters
(i)Natura 2000

The site is located within a Natura area (i.e. in a Special Area of Conservation or Special Protected Area). An Appropriate Assessment
of Aquaculture in North Inishowen Coast SAC (Site Code: 2012) and Trawbreaga Bay SPA (site code: 4034) was carried out. This
Assessment and its findings were examined by the Department and its scientific/technical advisors and a Conclusion Statement has
been produced outlining how it is proposed to licence aquaculture in compliance with Habitats/Birds requirements. The Appropriate
Assessment and Licensing Authority's Conclusion Statement are available on the Department's website. No particular issues in
relation to birds / habitats arise in relation to this site.

(ii)Shellfish Waters
The site is located within Trawbreaga Bay Shellfish Designated Waters. Oysters from this area currently have a "B" classification
d) the likely effects on the economy of the area

Aquaculture has the potential to provide a range of benefits to the local community such as, attraction of investment capital,
development of support services etc.

e) the likely ecological effects on wild fisheries, natural habitats, flora and fauna

No significant issues arose regarding wild fisheries. The potential ecological impacts of aquaculture activities on natural habitats,
flora and fauna are addressed in the Article 6 Appropriate Assessment for Trawbreaga Bay and in the Licensing Authority s
Conclusion Statement.

f) the effect on the environment generally

The Department’s Scientific Advisors the Marine Institute, are of the view that there will be no significant impacts on the marine
environment and that the quality status of the area will not be adversely impacted.

g) DCHG raised no objection to the development from an underwater archaeological perspective
RECOMMENDATION
It is recommended that the Minister:

approves the granting of an Aquaculture Licence (TAB C) to Cathal McCorkell, Cuan na Mara, Carrowtrasna, Greencastle, Co.
Donegal, with a variation, reducing the footprint of the site from 1.4279 hectares to 0.8989 hectares, for a period of ten (10) years for
the purpose of cultivating Pacific Oysters using bags & trestles in accordance with the terms and conditions of the attached draft
Aquaculture Licence.

The reasons for the recommendation to reduce the site footprint are that it is in keeping with the policy of orderly development of
aquaculture in the Bay and will provide a 20m wide access corridor free at the south end of the site for access by other users of the
Bay, while also reducing the western aspect of the site to mitigate impact on boat users and align the site better with existing sites.



REASONS FOR DECISION

The Minister for Agriculture, Food and the Marine is required to give public notice of both the licensing determination and the
reasons for it. To accommodate this it is proposed to publish the following on the Department's website, subject to the Minister
approving the above recommendation:

"Determination of Aquaculture/ Foreshore Licensing application —T12/542

Cathall McCorkell has applied for authorisation to cultivate Pacific Oysters using bags & trestles on the inter-tidal / sub-tidal
foreshore on a 1.4279 hectare site (T12/542A) in Trawbreaga Bay, Co. Donegal.

The Minister for Agriculture, Food and the Marine has determined that it is in public interest to grant a variation of
Aquaculture/Foreshore licences sought i.e. reducing the footprint of the site from 1.4279 ha to 0.8989ha. This is in keeping with the
policy of orderly development of aquaculture in the Bay and will provide a 20m wide access corridor free at the south end of the site
for access by other users of the Bay, while also reducing the western aspect of the site to mitigate impact on boat users and align
the site better with existing sites. In making his determination the Minister considered those matters which by virtue of the Fisheries
(Amendment) Act 1997, and other relevant legislation, he was required to have regard. Such matters include any submissions and
observations received in accordance with the statutory provisions. The following are the reasons and considerations for the
Minister’s determination to grant a variation of the licences sought: -

Scientific advice is to the effect that the waters are suitable;

Public access to recreational and other activities can be accommodated by this project;

The proposed development should have a positive effect on the economy of the local area;

All issues raised during Public and Statutory consultation phase;

There are no effects anticipated on the man-made environment heritage of value in the area;

No significant effects arise regarding wild fisheries;

The site is located within the North Inishowen Coast SAC and Trawbreaga Bay SPA. An Article 6 Assessment has been carried
out in relation to aquaculture activities in the SAC/SPA. The Licensing Authority's Conclusion Statement (available on the

Department's website) outlines how aquaculture activities in this SAC/SPA, including this site, are being licensed and
managed so as not to significantly and adversely affect the integrity of the North Inishowen Coast SAC and Trawbreaga Bay
SPA;

e Scientific observations related to the Appropriate Assessment received during the licensing consultation process are
addressed in the Licensing Authority's Appropriate Assessment Conclusion Statement;

e Taking account of the recommendations of the Appropriate Assessment the aquaculture activity at this site is consistent with
the Conservation Objectives for the SAC/SPA;

e No significant impacts on the marine environment and the quality status of the area will not be adversely impacted;
The updated Aquaculture and Foreshore licences contain terms and onditions which reflect the environmental protection now
required under EU and National law."

Recommendation to grant a Foreshore Licence application (T12/542)

DECISION SOUGHT

The Minister's determination is requested please in relation to the application for a Foreshore Licence from Cathal
McCorkell, Cuan na Mara, Carrowtrasna, Greencastle, Co. Donegal, for a site in Trawbreaga Bay, Co. Donegal in which it is
proposed to conduct aquaculture.

BACKGROUND

Marine aquaculture operations require separate Aquaculture and Foreshore Licences and Ministerial approval is required in
respect of this submission (Foreshore Submission) and submission above (Aquaculture Submission), which refer to the same
site.

The Foreshore Licence allows for the occupation of the particular area of foreshore while the Aquaculture Licence defines
the activity that is permitted in this area. The continuing validity of each licence is contingent on the other licence remaining
in force.

APPLICATION FOR A FORESHORE LICENCE

An application for a Foreshore Licence has been received from the applicant referred to above (in conjunction with an



Aquaculture Licence application), for the cultivation of Pacific Oysters using bags and trestles in relation to a 1.4279 hectare
site on the foreshore in Trawbreaga Bay, Co. Donegal is now proposed to be reduced to a 0.8989 hectare site on the
foreshore in Trawbreaga Bay Co. Donegal (numbered T12/542A —see TAB A).

LEGISLATION

Section 3 of the Foreshore Act, 1933 gives power to the Minister to licence the use of foreshore, if he is of the opinion that it
is in the public interest to do so.

CONSULTATION AND PUBLIC COMMENT

The application was sent to the Department's technical experts, and was also publicly advertised in a composite public
notice covering both aquaculture and foreshore elements.

This application was also sent to the Department of Housing, Planning and Local Government (DHPLG) in accordance with
subsection (1B) of Section 3 of the Foreshore Act, 1933, which requires consultation between the Minister for Agriculture,
Food and the Marine and the Minister for Housing, Planning and Local Government. Whilst aquaculture legislation requires
certain statutory bodies to be notified of an aquaculture application, no other statutory bodies are prescribed consultees
under Fisheries related foreshore legislation.

DHPLG: There were no comments received from a water quality or foreshore perspective
Technical Consultation

Marine Engineering Division (MED): This site is located towards the northwest corner of inner Trawbreaga Bay adjoining the
townland of Goorey. The application is similar to a previous application by a different applicant which was turned down in
the Ministerial decision of November 2017 due to landscape and visual impact reasons. Neighbouring applications were also
turned down but these were appealed to ALAB and those decisions were overturned. Making allowance for the licence grant
decisions taken by ALAB for nearby sites the additional visual impact caused by development of site 542A will be minor from
most viewpoints. The only exception is from the road viewpoint to North east/East of site 542A where the view is not greatly
influenced by adjoining development.

The intertidal portion of this site is firm underfoot and where not obstructed by large stone the substrate seems to have
suitable load bearing characteristics to support trestles. This application projects 10m further out into the channel than
neighbouring sites on either side. On navigation impact mitigation grounds MED recommend that the western extent of site
542A be cut back by approximately 10m in order that the channel side boundary of the group of sites there is better aligned.

Development of the site is likely to lead to some loss of protective stone/cobble cover from the surface of the site. While
development of full area of application site 542A would further constrain public access Bay waters along the north shore.
MED advise not licensing a 20m wide section at south part of site 542A to allow access to other users of the Bay. The area of
site 542A is 60% larger than the maximum size of 0.9 hectares that has been licensed in Trawbreaga since licensing began.
MED recommend that the site be reduced to 0.8989 hectares in the following co-ordinates:

244035, 451116
244136, 451116
244183, 451027
244082, 451027
to take account of all the matters mentioned above.

Marine Survey Office (MSO): No comments received in relation to this application. If a licence was to be granted the
applicant would need to contact the MSO in relation to aids to navigation in advance of commencement of activities on the
site.

Sea Fisheries Protection Authority (SFPA): No objection to this application however they note that Trawbreaga is Class B for
Pacific Oysters and as such any shellfish leaving this bay should be depurated or only sold to purification plants before being
sold to the final customer. All consignments of Pacific Oysters should have a shellfish registration document accompanying
the consignment completed fully and accurately. The Marine Institute HABS database should be checked prior to harvesting
to verify that the bay is open. The onus is on the operator to verify the bay is open, classified and that the shellfish
registration documents requirements are met.




Public Consultation

The application was publicly advertised using a composite public notice covering both aquaculture and foreshore elements,
in the Donegal Democrat on the 8t August 2019. The application and supporting documentation were available for
inspection at Carndonagh & Buncrana Garda Stations for a period of 30 days from the date of publication of the notice in
the newspaper.

There was one objection received from the public consultation process. It is not possible to disaggregate the comments
into aquaculture and foreshore elements. The objections can be summarised as follows:

A number of issues were raised in the comments submitted as part of the Public Consultation Process including impact on
local tourism and the aesthetic of the Wild Atlantic Way along with the preservation of the environment and the impact on
the enjoyment of local peoples using the bay for recreational purposes such as walking, kayaking and fishing.

A copy of all the observations/submissions received at the Public/Statutory consultation stage was forwarded to the
applicant.

The applicant raised the following points in response to the submissions:

He will fully co-operate and follow all bio-security protocols. Triploid oysters will only be used unless stipulated by the
Department.

In relation to the impact on local tourism the public roads contain a series of bends and hills with obstructing vegetation to
block the view of the site. Oyster farming has been promoting tourism in the area by allowing locals and visitors a firsthand
chance to visit working oyster farms.

With regards the photos supplied he does not believe they are an true representation of the bay as a whole as most farmers

are operating their farms with respect for the local environment.

CRITERIA IN MAKING LICENSING DECISIONS

The Minister, in considering an application for a Foreshore Licence, may, if satisfied that it is in the public interest to do so, grant

such a licence.

Section 82 of the Fisheries (Amendment) Act, 1997 stipulates that the Minister, in considering an application for a licence under the
Foreshore Acts, which is sought in connection with the carrying out of aquaculture pursuant to an Aquaculture Licence, shall have

regard to any decision of the licensing authority in relation to the Aquaculture Licence.
RECOMMENDATION

It is recommended that the Minister:

approves the granting of a Foreshore Licence (TAB D) to Cathal McCorkell, Cuan na Mara, Carrowtrasna, Greencastle, Co. Donegal,
for a site in Trawbreaga Bay for a reduced footprint of 0.8989 ha in respect of a site in Trawbreaga Bay for a period of ten (10) years
for occupation of the site for the carrying out of aquaculture activities as defined in the Aquaculture Licence, and in accordance

with the terms and conditions of the attached draft Foreshore Licence.

Related submissions

There are no related submissions.

Comments
Farrell, Geraldine - 20/11/2019 16:25

It is recommended that the Minister approves the granting (with variation) of the Aquaculture / Foreshore Licences, as applied for,
to Cathal McCorkell for the reasons outlined in the submission and in accordance with the terms & conditions of the attached draft

licence(s).

OCallaghan, Grace - 21/11/2019 15:37

| have reviewed the submission and agree with the recommendation made that the Minister approves the granting (with variation)

of the Aquaculture / Foreshore Licences, as applied for, to Cathal McCorkell for the reasons outlined in the submission and in
accordance with the terms & conditions of the attached draft licence(s). GOC

Quinlan, John - 25/11/2019 14:25



Recommended for approval please.

Beamish, Cecil - 27/11/2019 12:36
Recommended that the Minister determines the Aquaculture and Foreshore Licences sought be granted with a variation reducing
the site to 0.8989ha for the reasons outlined in the submission.

Smith, Ann - 27/11/2019 12:37
Approved for submission to Minister. AS 27/11/2019

Lennox, Graham - 29/11/2019 11:52
Minister determines the Aquaculture and Foreshore Licences sought be granted with a variation reducing the site to 0.8989ha, for
the reasons outlined.
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AQUACULTURE AND FORESHORE LICENCE APPLICATION FORM, for purposes of
FISHERIES (AMENDMENT) ACT. 1997 and FORESHORE ACT, 1933

NB: The accompanying Guidance Notes should be
read before completing this form.

Note: Details provided in Parts T and 2 will be made
available for pubiic inspection. Details provided in
Parts 3 and 4 and any other information supplied
will not be released except us may be required by
law, including the Freedom of Information Act 1997
as amended.

USE BLOCK CAPITALS IN BLACK INK
PLEASE

For Office Use

-
Application Ref. No. Tl /‘-3 [*’-1

Date of Receipt {[.

Type of Applicant (tick onc)

Sole Trader

Partnership

Company

Co-Operative

Other Please specify-

PART 1: PRELIMINARY DETAILS

Address:

Addresy:

Address




Contact in case of enquiries (if different from above)

Contact Name

Organisation Name (if
applicable)

Address

PART 1: PRELIMINARY DETAILS

TYPE OF APPLICATION - please indicate relevant type of application
This Application Form is valid for each type of application - See Guidance Note 3.1

{i) Aquaculiure Licence

(1) Trial Licence

(1i1) Foreshore Licence, if Marine Based
{iv) Review of Aquaculture Licence

{v) Rencwal of Aquaculture Licence

HILL

TYPE OF AQUACULTURE See Gudance Note 3.2

Indicate the relevant type of application with a tick.

(i) MARINE-BASED

Finfish

Shellfish  Subtidal

Goto Parts 2.t and 2.1A

GotoParts 2.2 and 2 2A

Intertidal d Go to Parts 2.2 and 2.2A
Seaweed/Aquatic Plants/Aquatic Go 1o Parts 2.3 and 2.3A
Fish Food
(ii) LAND-BASED
Finfish Shellfish Go to Parts 2.4 and 2.4A
Aquatic Plants Aquatic Fish Food Go to Parts 2.4 and 2.4A

(iii) TRIAL LICENCE

Go to appropnate Parts as above
and to Part 2.5.




2.2 MARINE-BASED SHELLFISH AQUACULTURE

When filling out this section refer also to 2.2A and Guidance Note 3.3 for information on
Conditions and Documents required with this application type

Proposed Site Location

)  Bay_fRAWGREAEH Ay
(ii) County: DDNGG'ﬁL-
(iiii  OS Map No: i‘DU?ffE SeEE__Attached.

(iv)  Co-ordinates of Site: (please specify coordinate reference systemused e g Insh Grid
(1G) or Irish Transverse Mercator (ITM) or Latitude/Longitude [1n which case specify
whether ETRS89 or WG84 etc.] FRisSH ~NATIoNAL GRID
Rty 025 LS )16

21 7
244092 LSiooT
(v) Size of Site (hectares); [ 4 27

(vi) Species (common and scientific name) and whether native or non-native species (see Guidance
Notes 3.3.1)

so TREA & oc e o st‘US)

(vii} Whether production will be sub-tidal or inter-tidal?
INtesl - kidal

(viii) Please supply details of (a) source of sced e.g. wild hatchery and location and (b) means of
collection and introduction 1o culture.
nfre fre din

Pader du Dam Boun Froace. Gleded by lwsiand Puk n growing bags

NB Importation of seed into the State or moverment of seed within the Staie requires ot ficaton to the Marine Insututeis per the Fish e'%-‘&

Health Authorisation Regulations — See Guidance Notes Section 6

by
(ix) Method of culture (rope trestles — intensive; boltom — extensive;

other} Tresnne 5

(x) Propos number of Imeslropeshreslles as rsite layout drawin
. B S

Ioo Lrestes + bco bags

(xi) Proposed Production Tonnage:

Yearl | \o |Year2 | v @ [Year3 ] 2o [Yeard [ 25 [Year5 [ 2

{xii) (a) Please outline the reasons for site selection:
The. Swe hes o very Skable qreund Wwhido is also very

Leve\ fer dfesded wimm no Scmcl ofLtumulaBens  and hog
ess 4teM _vhe  Sh TR




{b) If using trestles please outline the physical characteristics of the site which make it suitable for
using trestles

Ane_ Sike Wag aq UU\-'I 3000\ hacd boU:oM Wik no

‘ Sond _whnh Haices W 1deal Yer placemond
Oa, &1 esthes .

(xiit) Is it intended that the product is for direct human consumption or half grown? Please specify

Vicek Wuoan  Consumption

(xiv) How will the visual impact issues of the flotation devices for the proposed application be
addressed?
N /A

(xv) Is the site located in Designated Shellfish Waters Area? (Refer to Guidance Note 3.3.2)

Yes \/ No

If yes give details.

’Pl,mse SEE ATTACHED MAD-

If no outline the reasons why you believe the site suitable for the proposed aquaculture,
notwithstanding its location outside Designated Shellfish Waters Area?

N/ A

(xvi) Has the area been classified under Food Safety Legislation? (For Bivalve Molluscs) What is
the current classification of the area for the proposed species applied for?

VeSS — (lass B

(xvit) Is the site located infadjacent to a sensitive area e.g. SPA (Special Protection Area) or SAC
(Special Area of Conservation) i.e. a Natura 2000 site? (Refer to Guidance Note 3.3.1- Natura 2000

siles) ) ili ” j}"éf

(xviii) Are there known sources of poltution in the vicinity e.g. sewage outfall? Yes/ No
If yes please give full details.

No

(xix) Methods used to harvest the shellfish and details of any subsequent processing of
shellfish_The.  Shel(fish wul he bmégm hh, Eallechen of the bag!
& drsokt ond bailer ok low Gde Call dont by hond )

{(xx} Describe any proposed purification facilities to be used:

L with

nNon €




(xx1) What are the main predators of the species to be cultivated?

N Iq NoN E

(xxi1) Describe the method(s) which wil] be used to control them

— NI A

See Part 2.2A for details of documentation to be included with this application type

2.2A DOCUMENTATION REQUIRED FOR MARINE-BASED SHELLFISH

AQUACULTURE

(to be included separately with a Licence Application for a new site or for a renewal or

7.

review of an existin Licence)

An appropriate Ordnance Survey Map (recommendation is a map to the Scale of
1:10,000/1:10,560, i.c. equivalent to a six inch map). Note The proposed access route to
the ite fr mth public road across tidal foreshore must also be shown on the map

Scale drawing of the structures to be used and the layout of the farm.

The proposed site drawings must illustrate all site structures above and below the water
including mooring blocks. (recommended scales normally 1 100 for struciures and | 200
for layout ) (See Guidance Note 3.3.2)

The prescribed application fee (See Guidance Note Section 4)
If the applicant is a limited Company within the meaning of the Companies Act 1963.
as amended, the Certificate of Incorporation and VMemorandum and Articles of

Assaciation

If the applicant is a Co-operative, the Certificate of Incorporation and Rules of the
Co-operative Society

Environmental Impact Statement (if required in certain cases- See Guidance Notes
Section 3.3.1

Alien Species dossier ( where required) — See Guidance Notes Section 3.3.1

NOW COMPLETE PARTS 2.6, 3,4 AND 5 PLEASE




PART 5: DECLARATION AND SIGNING

NB: Refer to Guidance Note Section 3.5 and Section 4 - Guidance on Declaration and Signing

and Annual Aguaculture and Foreshore Licence Fees

If this is a renewal/review have you met all licence conditions of the existing aquaculture licence? If
applicable, explain why you have not complied with all conditions:

IfWe hereby declare the information provided in Pans 1, 2, 3 and 4 obove to be true

to the best of my/our knowledge and that I am over 18 years of age. UWe enclose an application fee* of
€

with this application

Signature(s) of Applicant(s) CAM MC (9 d\'dat

(Please state capacity of persons
stgning on behalf of a Company/Co-op)

Duate /2

NB All persons named on this licence applic ‘on must sign and date this application form.
Only the existing licence holder(s) can apply for the renewal/review of an Aquaculture Licence.

*Preferred method of payment 1s by cheque or bank draft The fee should be made payable to the Department

of Agriculture, Food and the Marnne

Refer to Guidance Note Section 4 - Guidance on Aguaculture and Foreshore Licence Fees

The application form should be forwarded, with the reguired documents and application fee, 1o:

Aquaculture Licensing
Aquacuiture & Foreshore Management Division
Department of Agriculture, Food and the Marine

National Seafood Centre
Clonakilty
Co. Cork
P85 TX47




1 NO. SITE AT Trawbreaga Bay CO.DONEGAL

Co-ordinates & Area

Site T12/542A (1.4279 Ha)

The area seaward of the high water mark and enclosed by a line drawn from Irish
National Grid Reference point

244025, 451116 to Irish National Grid Reference point
244156, 451116 to Irish National Grid Reference point
244213, 451007 to Irish National Grid Reference point
244082, 451007 to Irish National Grid Reference point
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IRISH LIGHTS | Srier Co.Dublin, Iretand

T 43530215400
F +353).2715566

Commissionersgf | Navigotion Commissioners of Irish Lights
$ ers of | ertMarisime Harbour Road, Dun Laoghaire

E info@irishlights.ie

® www.irishlights.ie
Ms. Eileen Maher Your Reference: T12/542
Aquaculture and Foreshore Management Division
Dept. of Agriculture Food & the Marine Our Reference: LA:0398.6013
National Seafood Centre
Clonakilty Dates:; 24/01/2019
Co. Cork

LL: LA 0398.6013
Applicant: Cathal McCorkell
Site: Trawbreaga Bay, Co. Donegal

Dear Ms. Maher,
Thank you for your letter advising us of this application.

Based on the information supplied, there appears to be no objection to the development. it is
important to ensure that no navigable inter-tidal channels are impeded by the site.

If a licence is granted, all structures must be clearly marked as required by Regulations and
Licensing Permit conditions and to the approval of the Nautical Surveyor with the Marine Survey
Office,

We would request that you include the following terms in the licence—

» Thatthe applicant secures Statutory Sanction from the Commissioners of Irish Lights for the aids
te navigation that may be required by the Marine Survey Office. These aids should be in place
before development on the site commences. Statutory sanction forms are available at
http:/iwww.irishlights ie/safety-navigatior/statutory-sanction.as X

» The size and specification of aids to navigation should be of the design and specification
approved by the Marine Survey Office and must be agreed in advance with the Commissioners
of Irish Lights.

It is recommended that local fishing and leisure interests be consuited prior to a decision being made.
Furthermore, if & licence is granted, the UK Hydrographic Office at Taunton: sdr@ukho.gov.uk
must be informed of the development's geographical position in order to update nautical charts and
other nautical publications.

Yours sincerely,

AL L

MNail Aslow
for Director of Operations and Navigation

cc Capt. T. O'Callaghan, Dept. of Transport Tourism & Sport, Marine Survey Office



Maher, EileenM

From: Terry McMahon [Terry.McMahon @Marine.ie]

Sent: 26 August 2019 16:28

To: Maher, EileenM

Subject: RE: Applications for Aquaculture Licences in Trawbreaga Bay, Ca.Donegal
Attachments: Colfey T12_553A M| Comments.pdf; Doherty T12_540A MI Comments.pdf; Friel T12_

530A Mi Comments.pdf; Hurikyan Osyters T12_528A M| Comments.pdf; McCorkell T12
_541A MI Comments.pdt; McCorkell T12_542A M| Comments.pdf; McGonigls T12_
511A MI Comments.pdf; McGonigle T12_547A MI Commenis.pdi; Oceanic Organic
Oysters T12_531A MI Comments.pd!; Oceanic Organic Oysters T12_532A MI
Comments.pdf; Oceanic Organic Oysters T12_533A MI Commenis.pdf; Oceanic
Organic Oysters T12_534A M| Comments.pdl; Oceanic Organic Oysters T12_543A M!
Comments.pdl; Oceanic Organic Oysters T12_544A MI Comments.pd!

CAUTION: This email originated from outside of the organisation. Do not click links or open attachments
unless you recognise the sender and know the content is safe.

Eileen
MI comments on the aguaculture licence applications in Trawbreaga Bay attached
Terry

From: Mabher, EileenM [mailto:EileenM.Maher@agriculture.pov.ia]

Sent: 02 August 2019 13:53

To: ‘naturalenvironment@antaisce.org'; ocarroll; 'murphym@bim.ie'; 'harry.duggan@irishlights.ie’;
‘fem.dau@ahg.gov.ie'; 'fem.Dau@chg.gov.ie.'; ‘foreshore@housing.gov.ie’; 'planning @failteireland.ie';
‘mary.larkin@fisheriesiretand.ie'; Terry McMahon; ‘danny.obrien@housing.gov.ie’; ‘foh@udaras.ie’;
‘planning@donegalcoco.ie”; ‘cathal.sweeney@donegalcoco.ie'; ‘dallaghan @bim.ie'

Subject: Applications for Aquacultura Licences in Trawbreaga Bay, Co.Donegal

Colleagues,

In accordance with Section 10 of the Aquaculture (Licence Application) Regulations, 1998 (SI No. 236 of 1998), you are
hereby notified that this Department has received aguacuiture licence applications from those on the attached table for
permission to carry out aquaculture activities on 14 sites (see attached table for details) in Trawhreaga Bay, Co.Donegal.
Details of the applications and all other relevant documentation may be viewed on the Department’s website at:

| would be grateful for any abservations you wish to make on the above proposal which must be submitted within six
weeks from the date of notification. As this carrespondence is being sent by e-mail, the date of the e-mail is treated as
the date of notification. In the event that objections/comments are submitted by you, the applicant will be given an
opportunity to comment therean.

Kind Regards,

Eileen Maher

Aquaculture and Foreshore Management Division

An Roinn Talamhaiochta, Bia agus Mara

Department of Agriculture, Food and the Marine

Rannan Riarachdin an lascaigh Mhara, An Cloichin, Cloch na Coillte, Co. Chorcai. P85 TX47.
National Seafood Centre, Clogheen, Clonakilty, Cork, P85 TX47.

T +353 {0)23 885 9505
www.agriculture.gov e
Disclaimer:

Department of Agriculture, Food and the Marine

The information contained in this email and in any attachments is confidential and is designated solely for the
attention and use of the intended recipient(s). This information may be subject to legal and professional privilege. If

1



You are not an intended recipient of this email, you must not use, disclose, copy, distribute or retain this message or
any part of it. If you have received this email in error, please notify the sender immediately and delete all copies of
this email from your computer systems).

An Roinn Talmhaiochta, Bia agus Mara

Ta an t-eolais san riomhphost seo, agus in aon ceangldin leis, faci phribhléid agus faoi ran agus le h-aghaigh an seolal
amhain. D'fhéadfadh dbhar an seoladh seo bheith faoi phribhléid profisitinta né dIithidil. Mura tusa an seolaf a bhi
beartaithe leis an rfomhphast seo a fhiil, ta cosc air, nd aon chuid de, a tsdid, a chéipeil, no a scacileadh, M3
thainig sé chugat de bharr dearmad, téigh i dteagmhail leis an seoltdir agus scrios an t-abhar 6 do riomhaire le do
thoil.



Marine Institute

Foras na Mara

Rinville,
Oranmore,
Co. Galway
Tel: 091 387200
Date: 26 August 2019
Eileen Maher
Aquaculture and Foreshore Management Division
Department of Agriculture, Food and the Marine
Clogheen,
Clonakilty
Co. Cork.
Advice on Aquaculture Licence Application
Applicant Cathal McCorkell
Application type New
Site Reference No TI12/542A
Species Pacilic Qysters— Bags and Trestles
Site Status Located within the Trawbreaga Bay SPA (Site Code 004034) and the North
Inishowen Coast SAC (Site Code 002012)
Located within the Trawbreaga Bay Shellfish Growing Water Area.
Dear Eileen

This is an application for an aquaculture licence for the cultivation of pacific oysters (Crassostrea gigas) using bags and
trestles at Site T)12/542A on the foreshore at Trawbreagea, Co. Donegal The area of foreshore at Site TI2/542A is
1.4279Ha.

Site T12/542A is Located within the Trawbreaga Bay Shellfish Growing Water Area.
Under Annex Il of EU Reguiation 854/2004 oysters in Trawbreaga Bay curreatly have a “B" Classification .

The cultivation of shellfish at this site will produce faeces and pseudofacces. Any impact wilt be limited to the area of
the sites. The build-up of excess organic matter beyond the footprint of the sites is not considered likely. On the basis of
targeled research', the impact of intertidal oyster cultivation using bags and trestles on the majority of community types
is considered not significant.

No chemicals or hazardous substances will be used during the production process.

Considering the location. nature and scale of the proposed aquaculiure activity, and in deference to our remit under the
Marine Instilute Act, and the considerations implicit o Sections 61{f) of the Fisheries (Amendment) Act, 1997 the
Marine Institute is of the view that there will be no significant impacis on the marine environment and that the quality
status of the arca will not be adversely impacted.

Site T12/542A is located within the Trawbreaga Bay SPA (Site Code 004034) and the N‘onh Inishowen Coast SAC
(Site Code 002012). We note the findings of the Appropriate Assessments reports™ and the Department’s draft

' Forde, 1., F. O'Beim, J. O'Carroll, A. Parterson, R. Kennedy. 2015. impact of intertidal oyster trestle cultivation on the
gculogiml Status of benthic habitats. Marine Pollution Bulletin 95, 223-233.

htlgs..-'-www.agﬁcullure.um-.ie-'medin!migmlion'senfuodfagunculturef’oreslloremanagcmenl.-'aguacullgrelicensing{apgron
rialeagsessments/donegal’} NorthinishowenSACand TrawbrearaSPAAA Julv20| 9Report300719,pdf

riateassessments/donegn 2AnnexlITrambreasaSPA A AJulv2019300719.pdf



Natura conclusion statement” in regard to the impacts on the Conservation Objectives within the Trawbreaga Bay SPA
and the North Imshowen Coast SAC. In making the final determination with respect to this application it is
recommended that DAFM take full account of the conclusions and recommendstions of the Appropriate Assessment
reports and the mitigation measures set out in the Department’s Natura Conclusion Statement.

Given the short residence time of the bay it is concluded that the nsk of establishment of non-native ayster species is
low in the Trawbreaga Bay portion of the Nonh Inishowen Coast SAC and Trawbreaga Bay SPA. Notwithstanding this,
the Marine Institule recommends the continued use of triploid oysters by operators in Trawbreaga

In order to be able to assess and manape the potential sk of the introduction of invasive non-native species the MI
recommends that the initial source of seed and other sources which may be used at any point in the future should be
gpproved by the Minister This approval should be a specific condition of any licence that may issue. It should be noted
that the conlrol of alien species is a separate issue to the contro) of diseases in the context of the current Fish Health
legislation,

Notwithstanding the recommendation outlined above, and in the event that an Aquaculture Licence is granted, the
movement of stock in and out of the site should follow best practice guidelines as they relate (o the risk of introduction
of invasive non-native species (e.g ). In this regard it is recommended that, prior 1o the
commencement of operations at the site, the applicant be required to draw up a conlingency plan, for the approval of
DAFM, which shall idemify, inser afia, methods for the removal from the environment ol any invasive non-nalive
species introduced as a result of operations at this site [f such an event occurs the contingency plan shall be
implemented immediately.

In the event that invasive non-native species are introduced inlo a site as a result of aquaculture activity the impacts may
be bay -wide and thus affect other aquaculture operators in the bay In his regard, therefore, the Marine Institute
considers that the CLAMS process may be a useful and appropriate vehicle for the development and implementation of’
alien species management and control plans

Iuis statstary requirement that a Fish Health Authorisation as required under Council Directive 2006 88 EC be in
place prior to the commencement of the aquaculture activities proposed.

Kind regards,
dymp=

Dr Terry McMahon
Section Manager, Marine Environment and Food Safety Services,
The Marine Institute.

4

hit s w w. rieu re ovi* wof iv * food cullure sir o oewia

riateassessmentconclusionstatement/20 [ 9new DrafiConclusionStatenient3 1071 9.pdf
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Maher, EileenM

From:

Sent:

To:

Ce:

Subject:
Attachments:

Kelleher, Evan

19 August 2019 10:37

Maher, EileenM

Farrell, Geraldine

FW: Trawbega Bay Aquaculture Applications

New Licence Cathal Mc Corkell T12_541A.docx; New Licence Cathal Mc Corkell T12
542A.docx; New Licence Daniel McGonigle T12_511A.docx: New Licence Daniel
McGonigle T12_547A.docx; New Licence Hurrikayn OystersT12_528A docx: New
Licence John FrielT12_530A.docx; New Licence Oceanic Oysters T12_531A.docxk; New
Licence Oceanic Oysters T12_532A.docx; New Licence Oceanic Oysters T12_
533A.docx; New Licence Oceanic Oysters T12_534A docx; New Licence Oceanic
Oysters T12_543A.docx; New Licence Oceanic Oysters T12_544A.docx; New Licence
Philip Doherty T12_540A.docx; New Licence Willian Cofley T12_553A.docx

From: Milton Matthews [marlto:miton.matthews@fishenesireland.ie]
Sent: 19 August 2019 10:26

To: Kelleher, Evan

Subject: FW: Trawbega Bay Aquaculture Applications

CAUTION: This email originated from outside of the organisation. Do not click links or open attachments
unless you recognise the sender and know the content is safe.

Hello Evan

Please see attached IFl inspectors reports concerning aquaculture foreshore applications for Trawheaga Bay.

Rgds
Milton Matthews
Director

Inland Fisheries Ireland- Ballyshannon

Iascach Intire Eireann

Inland Fisheries Ireland

Tel +353 (0)7198 51435

Fax: +353 (0)7198 51816

Email m t n.m 1t

@ s

Web www.fisheries ‘e and.

Station Road, Ballyshannon, Co. Donegal, Ireland. F94 WV76

From: Owen Kelly

Sent: 17 August 2019 16:33

To: Milton Matthews

Ce: Peter Kelly

Subject: Trawbega Bay Aquacuiture Applications

Milton

Aitached Trawbega Bay aquaculture applications. Plenty of fime on this as it was only received on the

8/8/19
Regards
Owen Kelly

Assistant Inspector - Glenties
North Western River Basin District

Iascach Intire Eireann
Inland Fisheries Ireland

Tele: 071 - 9851435
Mobile Tel +353 86 8182948
Email gwen kelly@fisherias reiand e

Web www.fisheriesireland 1e
Station Road. Ballyshannon, Co. Donegal. F94 WV76

1



This email and any attachments to it may be confidential and are intended solely for the use of the
individual to whom it is addressed. Any views or opinions expressed are solely those of the author and do
not necessarily represent those of Inland Fisheries Ireland. If you are not the intended recipient of this email
you must neither take any action based upon its contents, nor copy or show it to anyone. Please contact the
sender if you believe you have received this email in error.

1

D’fhéadfai go bhfuil an riomhphost seo agus ceangaltdin ar bith atd in €ineacht leis faoi rin agus iad
beartaithe d'dsdid an duine a bhfuil a s(h)eoladh air amhdin. Dearcthai né tuairimi ar bith atd curtha in il
ann, baineann siad leis an ddar amhdin, agus nf chaithfidh go n-aontaionn lascaigh Intire Eireann leo. Mura
tusa faighteoir beartaithe an riomhphoist seo, na déan rud ar bith mar gheall ar an méid atd ann, nd € a
chdipeiil nd € a thaispedint do dhuine ar bith eile. Déan teagmhiil leis an seoltdir, le do thoil, ma chreideann
i go bhfuair té an riomhphost seo tri earrdid.



New Aquaculture and Foreshore Application for Cathal Mc Corkell, Cuan
Na Mara, Carrowtrasna, Greencastle, Co Donegal

Reference Number: T12/542A

The North Inishowen Coast sifuated on the north Donegal coast is designated as a Special
Area of Conservalion (SAC) under the Habitat's Directive, The marine area is designated for
mudflats and sand flats not covered by seawdaier at low tide which support a varlety of soft
sedimentary communities ond community complexes.

Trawbega Bay is located to the west of the R242 ond forms part of the Wild Atlantic way
which attracts large amounts of visitors annually.

Asite vislt was carried out at low water and the following was noted.

1. This area of Trawbega Bay Is sandy In noture and of a gentle gradient. This area is
a well-established route for aduit salmon ond seq frout returning fo spawn and for
the autward migratfion of salmon smolts.  Salmon and sea trout populations
migrate upstreom of this point to two river catchments, the Glennagannon and
the Donagh Rivers which flow into Trawbega Bay. At present both rivers are
currently closed to salmon fishing because stocks do not meet their conservation
limits. The conservation status of salmon in Ireland at present is listed as vulnerable
{Red List No. 5, 2011),

2. This site Is located In close proximity to the main channel and the applicant should
ke all necessary measures to ensure that the development will not interfere with
the passage of migrating saimon ond seo frout.

3. This site should be clearly marked wilth navigational mearks to prevent ony
navigational hazard.

4, The opplicant should confirm thot only tiploid oysters are intended for use on site.

5. Should this oppiication to cultivate Gigas Oysters using bags and tresties be
sanctioned it would be essential that proper biosecurity protocols are followed
during the operations of the form to ensure no diseases or non-native specles are
infroduced or spread elsewhere from the facility,

As the proposed site is 1.4279 hectares In size the visual impact is minimal. However as this is
a very scenic location which attracts large numbers of visitors in the summer months, it may
be more beneficial If used as an outdoor amenity. Going forward it may be useful for a cost
benefit analysis to be undertaken into the bensfits or otherwise of Trawbego Bay as an oyster
production site or as o visual amenity.

Signed: Owen Kelly - Assistant Inspector (Letterkenny Glenties)







Maher, EileenM

From: JADE PEARSON [jpearson@Donegalcoco.ie)
Sent: 11 Sepiember 2019 13:49

To: Maher, EileenM

Subject: Aquacutture Licence

Attachments: 11003178_1_1.pdf

CAUTION: This email originated from outside of the organisation. Do not click links or open attachments
unless you recognise the sender and know the content is safe.

Eileen,
Please find attached response to aquaculture licence application received by this office on 2™ August.

Regards,
Jade

Bl
Email Disclaimer Cl?sal S?anta RZomhphoist

ff I
Follow us | Lean linn =] Twitter El Facebook

Donegal County Council will be implementing EIRCODES in our communications. These are the
codes for the Public Services Buildings: Lifford HQ F93 Y622, Letterkenny F92 TNY3, Milford F92
TDOP, Carndonagh F93 YVIN, Dungloe F94 H4CF & Donegal Town F94 DK6C.

Beidh an c?ras EIRCODE ? chur i bhfeidhm ag Comhairle Contae Dh?n na nGall in?r gcuid
cumars?id?. Seo iad a leanas na c?id do na hlonaid Seirbh?se Poibl?: Leifear F93 Y622, Leitir
Ceanainn F92 TNY3, Baile na nGall?glach F92 TDOP, Carn Domhnach F93 YV1N, An Cloch?n Liath
F94 HACF agus Baile Dh?n na nGall F94 DK6C.






Combhairle Contae

Dhin na nGall
Donegal County Council www.ccdhunnangall e www donegalcoco je

Email response

[1/09/2019

Ms Eileen Maher

Department of Agriculture, Food and the Marine
Aquaculture and Foreshore Management. Division
MNatlonal Seafood Centre

Clonakilty

Co. Cork

P85 TX47

Re: Applications for Aquacullure Licences in Trawhrega Bay

Dear Ejleen

I wish to refer to the Aquaculture Licence applications received by this office
on the 2 August, 2019 for consultation You are advised as follows:

T12/511, T12/547, T12/528, T12/530, T12/531, T12/532, T12/533,
T12/584, T12/543, T12/544, T12/540, T12/541, T12/542 &T12/853

No objeclion arises to the proposal to grant new licence which relates 1o
farming Pacific Oysters in bags and trestles hy hand, which equates to a toral
arca of 11.4298ha of Trawbreaga Bay. It Is considered Lhal the proposed
development will not result in a significant Intensification of the Oyster
Farming activity in Trawbreaga Bay and does nol represent a visual intrusion
Into the scenesy of the host area and Is considered to he acceptable subject to
the Jocation of sites to be lcenced being clearly idenlifed by buoys or other
markers so as not to obstruct other boat us rs of Trawbreaga Bay.

Yours sincerely

Teresa Cum#ay
Staff Officer

Cuir freagra chulg, Aras an Chontae, Leifear Contac DhunnanG  Eire F93 Y622
Pleasae raply to: County House, Liford Co Donegal reland F93 Y622

Guthan/Tel 074 9153900 Facs/Fax 074 $172812 | Riomhghost Em | nfoadonegalcoca.ie






Maher, EileenM

From: Fem Dau [Fem.Dau@chg.gov.ie]

Sent: 11 September 2019 16:45

To: Maher, EileenM

Subject; Agquaculture Licences (Oysters). T12/511, 547, 528, 530,531,532, 533, 534, 543, 544,

540, 541,542, 553 Trawbreaga Bay, Co.Donegal.

CAUTION: This email originated from outside of the organisation. Do not click links or open attachments
unless you recognise the sender and know the content is safe.

14 sites for Aquaculture Licences (Oysters). T12/511, 547, 528, 530,531,532, 533, 534, 543, 544, 540, 541,542, 553

The Department of Culture, Heritage and the Gaeltacht welcomes the opportunity to provide observations to
DAFM concerning the proposed licensing of aquaculture activities in Trawbreaga Bay, Co. Donegal
[T12/511, TI2/547, T12/528, T12/530, T12/531, T12/532, T12/533, T12/534, T12/543, T12/544, T12/540,
T12/541, T12/542 and T12/553].

The Department acknowledges the consideration of previous observations made by this Department and
offers the following obscrvations for consideration by the Department of Agriculture, Food and the Marine
in its decision-making process.

The 206" and 2019™ Appropriate Assessment Reports screened out the keystone community Zosrera-
dominated community stating that there was no spatial overlap with aguaculture activities and this
community. Among the measures to be taken in the Mitigation Measures and Management Actions of the
drafi Conclusion Statement!™ is “strict adherence to the access routes”, However this Department’s staff
have noted that the Zostera bed in this site has been severely reduced by aclivities associated with
aquaculture. This is contrary to the conservation objectives for this site”! which have as their targets
“Maintain the extent of the Zosrera-dominated community” and “Conserve the high quality of the Zostera-
dominated community™.

The Department’s staff have also been made aware that build-up of sediment beneath the trestles requires
them to be moved regularly at this site. While the occurrence of trestles on the intertidal has been shown 1o
be a benign activity (Forde er al., 2015) it appears that at this site, this may not be the case. It also suggests
that the hydrology of the bay may not be suitable for further aquaculture licences at this time.

The Department is aware of the considerable coastal erosion taking place at Five Fingers Strand and Lagg
dune system to the north of the mouth of Trawbreaga Bay and that Denegal County Council have
commissioned u report examining coastal erosion at this location: this is expected to be available by the year
end (2019).

This Department therefore suggests that any consideration of aquaculture licences await the outcome of this
report. [t also recommends that a survey of Trawbreaga Bay be undertaken to access the current status of the
bay and its constituent communities and also its continuing suitability for the intertidal culture of oysters at
the present and proposed levels. The findings of these two pieces of work should then be used to inform an
updated AA, based on the best available scientific information.

In relation to Trawbreagu Bay SPA, this Department reiterates its commenis of 11 April 2019 specifically
that the development of a Code of Practice in relation to the disturbance of Bamacle Geese and Light-
bellied Brent Geese. However, no detail is provided within the assessment on the Code of Practice to be
implemented. It is this Department’s view that the robust methods/protocols to be employed to assess the
level of disturbance to Brent geese be detailed in the Appropriate Asscssment. The AA should also include
what response or mitigation measures will be taken if significant disturbance/displacement is recorded, as
weil as information on their likelihood of success or effectiveness.
1



It is considered that this Code of Practice should be developed and agreed, in consultation with NPWS, prior
to the issuing of any future licences, and that without this detailed Code of Practice the AA is incomplete.

Regards

Michael Murphy

An Roinn Cultuir, Oidhreachta agus Gaeltachta
Deportment of Culture. Heritage and the Gaeltocht
Aonad na nlarratas ar Fhorbairt

Development Apolications Unit

Bothar an Bhaile Nua, Loch Garman, Contae Loch Garman, Y35 AP90
Newtown Road, Wexford, County Wexford, Y35 AP0

T +353 (0)53 911 7516
manaper dau@che. gov.e

www.chit gov.1e

Tii an t-colas sa riomhphost seo faoi rin, chomh maith le gach comhad ati ceangailte leis, agus i gcomhair
usiid an duine né an chérais a bhfuil sé dirithe air amhiin. Md fhaigheann td an riomhphost seo tri bhotiin,
cuir scéal chugainn ag webmaster@chg.gov.ie. Td an riomhphost sco arna sheicedil ag scandir vireas agus
dealramh air go bhfuil sé glan.

The information in this email, and any attachments transmitted with it, are confidential and are for the
intended recipient only. If you receive this message in error, please notify us via webmaster@chg.gov.ie .
This e-mail has been scanned by a virus scanner and appears to be clean.

" Annex | Report supporting Appropriate Assessment of Aquaculture in North Inishowen Coast SAC (Site
code: 002012) Version: May 2016

- Report supporting Appropriate Assessment of Aquaculture in Narth tnishowen Coast SAC (Site code 002012) Version: July 2019

M Draft Appropriate Assessment Conclusion Statement by Licensing Authority for aquaculture activities in
North Inishowen Coast Special Area of Conservation (SAC) (002012), and Trawbreaga Bay Special
tl:roleclion Areas (SPA) (004034) (Natura 2000 sites)



An Taisce

The National Trust for Ireland

Department of Agriculture, Food & the Marine,
Aquaculture and Foreshore Management Division,
National Seafood Centre,

Clonakilty,

Co. Cork.

[12/09/2019]
Submission pursuant to the provisions of Article 5 (2) of Directive 2011/92/EU
To Whom It May Concem:

Thank you for referring this notification to An Taisce in accordance with Section 10 of the
Aquaculture (Licence Application) Regulations, 1998 (SI No 236 of 1998).

An Taisce has reviewed the applications T12/511, T12/547, T12/528, T12/530, T12/531,
T12/532, T12/533, T12/534, T12/543, T12/544, T12/540, T12/541, T12/542, T12/553 In
Trawbreaga Bay, County Donegal, and would like to make the following submission in relation
to this application.

1. Discrepancy among reports
An Taisce would note that in the SAC AA report! accompanying this application it is outlined
that:

In the North Inishowen Coast SAC there are 66 valid oyster production licences with a
further 20 new applications.’

Yet, in a previous report from July of 20182 it was outlined that;

In the North Inishowen Coast SAC there are 23 valid oyster production licences with
a further 48 new applications.

Between July 2018 and July 2019, An Taisce have been notified of just 9 determinations in
the Trawbreaga area. We would highlight that it is concerning given that the number of valid
oyster production licences would appear to have increased by 43 licences in the space of a

An Taisce is a membership-based charity | Join at www.antaisce.arg/membership

An Taisce — The National Trust for Ireland | Tailors’ Hall, Back Lane, Dublin, DOB X2A3, Ireland | www.antaisce.org
+353 1 454 1786 | info@antalsce.org



year, yet only 9 of these determinations are advertised on the DAFM website3. It is unclear to
An Taisce why there is such a discrepancy.

2. Percentage of Habitat Affected

NPWS guidance outlines that for the practical purpose of management of sedimentary habitats
there is a 15% threshold of overlap between an activity (or a combination of activities)
resulting in persistent disturbance to a habitat or community type. Disturbance is defined as
that which leads to a change in the characterising spedies of the habitat or community type
(which may also indicate change in structure and function). Such disturbance may be
temporary or persistent in the sense that change in characterising species may recover to pre-
disturbed state or may persist and accumulate over time. The NPWS guidance calls for the
conservation target of ‘maintain in a natural condition’.

There is a 30.4% overlap of oyster trestles with the community complex Sand with Angulus
tenuis and Scoloplos (Scoloplos) armiger community complex (19.8% licenced, 8.7%
application, 1,.92% access route). While Section 8.3 of the SAC document outlines that:

published Iliterature (Forde et al 2015; Carroll et al, 2016) suggests that activities
occurring at trestie culture sites are not considered disturbing’

Table 8.2 of the SAC report indicates that Angulus tenuis has a high sensitivity to ‘Smothering
(addition of materials biclagical and non-biological to the surface)’, and Table 8.1 indicates
that the community ‘Sand with Angulus tenuis and Scoloplas (Scoloplos) armiger community
complex’ has a low to medum sensitivity to Siltation (addition of fine sediments,
pseudofaeces, fish foed)'. Given that over 30% of the community area would be cavered with
oyster trestles, An Taisce submit that this would qualify as smothering, and the presence of
these trestles would undoubtedly Increase pseudofaceces related siitation.

Table 8.4 states that the Angulus tenuis and Scoloplos (Scoloplas) armiger community
complex are tolerant and have high recoverability, but it is outlined on page 29 that:

For persistent pressures i.e. activities that occur frequently and throughout the year,
recovery capacity may be of little refevance....if sensitivity is moderate or high then
the spedies/habitats may be negatively affected and will exist in a modified state’
[An Taisce emphasis]

]

culturelicencedecisions/doneaal/ (Number 149 159)
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An Taisce would highlight that oyster trestles will be In place for several months, and as such
must be classified as persistent, thus recoverability does not apply. Given that the constituent
community of interest has low to medium sensitivity to the pressures outlined above, which
would likely be caused by oyster cultivation, it must be concluded that in contrast to the
findings in Table 8.4, the community is neither tolerant or recoverable, and as such will be
negatively affected and will exist in a madified state. An Taisce submit that the licencing
authority should abide by the 15% NPWS threshold, as to licence more than the 15%
threshold for this community type will pose a risk to the constituent communities, as outlined
above, and thus will be in contravention of the Habitats Directive.

Furthermore, the NPWS guidance outlines that disturbance is defined as that which leads to
a change in the characterising species of the habitat (which may also indicate change in
structure and function). Such disturbance may be temporary or persistent in the sense
that change in characterizing species may recaver to pre-disturbed state or may persist and
accumulate over time. Yet on page 26 on the SAC report it is outlined that;

Effects will be deemed to be signifiant when cumulatively they lead to long term
change (persistent disturbance) in broad habitat/features (or constituent
communities) resulting in an impact greater than 15% of the area.” [An Taisce
emphasis],

And on page 29 it is outiined that:

‘Whereby activities with spatial overlap on habitat features are assessed further for
their abilily o ceuse persistence disturbance on the habitat. If persistent
disturbance is likely then the spatial extent of the overlap is considered further’ [An
Taisce emphasis]

As such, the definition of disturbance utilised in the SAC report is not consistent with the
guidance provided by the NPWS, as it only considers persistent disturbance as significant.
Misinterpretation of the NPWS guidance in this instance will potentially lead to underestimation
of the risks posed.

3. Reasonable doubt
The SAC report reaches the conclusion of no impact based on published literature:

published literature (Forde et af 2015; Carroll et al, 2016) suggests that activities
occurring at trestle culture sites are not considered disturbing.* [An Taisce emphasis]

However, An Taisce would highlight that the licensing authority need to be able to conclude
beyond reasonable doubt that the QI communities will not be disturbed. , as outlined in the
EQJ ruling for C-404/09 [Commission v Spain] which held that “/3/n assessment made under
Article 6(3) of the Habitats Directive cannot be regarded as appropriate if it contains gaps and

Page30of 5



lacks complete, precise and definitive findings and conclusions capable of removing all
reasonable scientific doubt as to the effects of the works proposed on the SPA concerned.”
[An Taisce emphasis]

Similarty, the court held in the case of the Commission v Italy that *assessment must be
organised in such a manner that the compelent national authorities can be certain that a
plan or project will not have adverse effects on the integrily of the site concemed, given that,
where doubt remains as to the absence of such effects, the competent authority
will have to refuse permission.” (C304/05, Para 58) [An Taisce emphasis]

In this instance, the word ‘suggest’ does not indicate full confidence. It is our considered
opinion that the precautionary principle must be applied, and that licensing should not proceed
until the relevant authority can condude beyond reasonable doubt that the proposed
aquaculture will have no adverse effects on the integrity of the QI communities in the SAC.

4, Bird Displacement
In the SPA report, in the conclusions and recommendations it Is outlined that:

In reality displacement of birds is therefore likely to be much less than §%. The risk
of negative impacts cannot, however, be completely discounted.’

And:

'There is a risk that presence of additional people on the shore either harvesting
seaweed or bait digging etc. Could increase the level of disturbance on Light-bellied
Brent Geese above that arising from aquacufture activities. However, there is
insufficient information in the NIS (Aquafact 2013) to comment on the proposed
timing, level and spatial distribution of activity associated with seaweed harvesting. '

An Taisce would direct the licensing authority to Section 3 above outlining the reasonable
doubt argument. These condlusions clearly indicates that doubt remains, and as such licencing
would be in contravention of Article 6(3) of the Habitats Directive.

It is further outlined in the AA conclusion statement that:

‘While the estimated displacement of Light-bellied Brent Goose does exceed 5%
(specific valve 5.71%) it is important to note that this estimate is extremely
conservative. As pointed out in the AA report the actual displacement is likely to be
much /ess. ‘[An Taisce emphasis]

An Taisce submit that this conservative, precautionary approach is implicit in the Habitats
Directives, outlined in the Commission’s COM (2000) 1 final ‘Communication from the

Page 4 of 5



Commission on the precautionary principle,’ which states that ‘the use of the precautionary
principle presupposes: ... a scientific evaluation of the risks which, because of the insufficiency
of the data, their incondusive or impredise nature, makes it impossible to determine with
sufficient certainly the risk in question (European Commuission, 2000, p. 14)." Thus, in our
considered opinion, the findings must be assessed in light of this precautionary approach and
not given less weight because of it.

5. Triploid Oysters
In the AA conclusion statement it is outlined that:

Licences issued will contain a recommendation that triploid oysters continue to be
used in North Inishowen Coast SAC in order to minimize any risks to Lough Swilly SAC’

Given the potential risk of naturalisation of the oysters in Lough Swilly SAC, this should be
mandatory, not just a recommendation. A recommendation does not fulfil the requirements
of Article 6 (3), where the risk posed to Lough Swilly has been identified, and as such must
be mitigated for in full,

We should be grateful if you would take account of these concerns in considering this
application. If approved, An Taisce maintains the right to appeal this application should we be
dissatisfied with the approval and/or any conditions attached.

We should be grateful if you would provide to us in due course: an acknowledgement of this
submission; the nature of the dedsion; the date of the decision; in the case of a decision to
grant an approval, any conditions attached thereto, and the main reasons and considerations

on which the decision is based; and, where conditions are imposed in relation to any grant of
approval, the main reasons far the imposition of any such conditions.

Is mise le meas,

Elaine McGoff,
Natural Environment Office, An Talsce —~ The National Trust for Ireland.
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Mr Campbell, Divisional Engineerg

Ms Maher, AFMD

RE: Statutory and public consultation responses on Trawbreaga Bay July /August aquaculture

applications

Ms Maher’s email of 2/10/19 refers. Submissions were received from An Taisce, Dept. of Culture,
Heritage and the Gaeltacht (DCHG) and IFL. Submissions from members of the public were received
from ! will comment on each submission in turn as follows:

An Taisce 12/9/19
Paint 1 - Discrepancy among reports

This might be a valid criticism — currently on the department website the list of issued
licences for Trawbreaga Bay come to 46. Allowing for an additional 5 ALAB issued licences,
the total appears to be in region of 51 and not 66 as in July 2019 AA report

Point 2 — Percentage of Habitat Affected.

These technical questions as to whether oyster trestles create temporary or persistent
disturbance are best addressed by Marine Institute.

Point 3 — Reasonable doubt.

This relates to the published literature referenced and the level of reliance that may be put
on it. These references to Forde et ol and Carroll et ai regarding trestles and bags being
considered non—disturbing etc. have been referenced in many other AAs completed to date
The word ‘suggest’ has been used in this context in other AAs produced by the Marine
Institute for DAFM. It's a judgement call far Marine Institute as to whether there is other
reliable technical literature out there that might conflict with these sources or whether the
sources are considered sufficiently authoritative {by M) at this time.

Point 4 - Bird Displacement.
These biological/technical points are best addressed by Marine Institute.
Paint 5 -Triploid oysters

| think a valid point is made by An Taisce about the need for a more definitive stance on
triploid stock (only) to be cultivated in Trawbreaga Bay. Perhaps it shouid be considered a
mandatory clear cut requirement rather than a recommendation.



I also suggest that the same needs to apply in translating the restriction (to triploid oyster
culture) into licence conditions as issued for Trawbreaga Bay. The condition as givenin
recently issued licences for the Bay has not been as clearly stated as it should be in my

opinion (see also the similar comments made in my report dated 24/9/19 on consultation

DCHG {Development Applications Unit)  11/9/19

Certainly of concern is the claim that Zostera bed area in this Natura site has been severely reduced
by activities associated with aquaculture. The zostera area of /.91 hectares as defined in the NPWS
Conservation Objectives Novemnber 2014 document (copy Map 4 attached) does not overlap with
aguaculture sites and it does not overlap with the designated aquaculture traffic access route from
Glashagh Point. | am therefore not clear what aquaculture activity could be impinging on that
zostera bed - perhaps some other such bed is in mind.

Reference is made to a coastal erosion study for the Trawbreaga Bay mouth area that Donegal
County Council is now having carried out. \Whi igos an issue | do not expect it to impinge
significantly on the inner Bay sites such as e are conscious of the need to avoid
siting aquaculture structures in areas of mobile sand and strong hydrodynamics such as on soft sand
bar areas in the main low water channel. The patential negative impact that proposed development
would have locally on hydrodynamic processes has been a factor in MED recornmending that
application site-uot be licensed. | consider therefore that it is not necessary that
decisions on the current set of applications should await cutcome of the coastal erosion study
referred to.

A recommendation is made that a biological study be undertaken in the Bay to inform an updated
AA. The AA is partly based on the November 2014 Conservation Objectives documents and is bound
by those objectives. | don’t think it is necessary to defer licensing decisions on the current round of
applications until further updating assessments are carried out.

Code of Practice — The purpose of such a Code would be to describe the steps to be taken by
operators in order to avoid/minimise disturbance of two geese species. | suggest that it would
indeed be appropriate for DAFM to consider having a Code of Practice document developed before
any sites from the current round of aquaculture licence applications are licensed in the Bay .

| expect that inclusion of such a Code of Practice document into Annex 4 of new aquaculture licences
in the Bay would be appropriate .

AFMD will need to decide how to get such a Code developed - it will take some resources to do it.

Note that a Code of Practice for Drumcliff Bay drawn up in the late 1990s would not be transferrable
to Trawbreaga Bay. A Bay specific document (and a more up to date set of conditions ) is required.
Note that the set of "Requirements for Aquaculture Operations Drumcliff Bay” 27/5/97 was drawn
up by Department of Marine {Ballyshannon office) in consultation with the Drumcliff shellfish
farmers and NPWS at the time - in its final form it included a list of 27 specific requirements and 2
Bay maps as well as a set of simplified operational rules for that location. BIM were not involved in



developing that code of practice . Engineering Division is unlikely to have the time to devote to a
similar exercise for Trawbreaga Bay if it is to be done in a timely fashion. Engaging consultants or an
agency su ch as BIM might be an option worth considering.

To get the ball rolling AFMD might formally seek opinion from NPWS on what provisions (including
monitoring) might be appropriate for inclusion in a draft Code.

Inland Fisherigs Ireland (IF)  19/8/19

Comments made by IFl about each application are virtually identical {apart from site area). This list
of issues has been considered in the DAFM assessment work done to date.

In our assessments of these applications we have considered the potential impact of the proposed
oyster farm developments on migratory saimon movement.

In our assessments we have also considered visual impact and navigational marking

Triploid oyster use anly is likely to be stated as a requirement in any licences issued

I have commented on this submission in report dated 24/9/19 referring in particular to photographs
of disused gear included in that submission.

Regarding the general point made about potential for impact an tourism | agree that the visibility of
proposed development from the Lagg Road (R242) is an important consideration in assessing the
impact of the proposed developments on users of the Wild Atlantic Way. This was an important
factor in the Ministers decision to refuse certain aquaculture applications in 2017 -

- B .vhich sites were in short distance view from that route. However
ALAB have since overturned the decision onj] of these sites. The . site -has now been applied
for again by another applicant (T12/542A) in the current set of applications.

In my report on the current application for site 542A | have concluded that visual impact on public
views would be substantial from a short section of the R242 only. The impact significance from
elsewhere on the Lagg Road is however reduced to a generally moderate or slight level when the
ALAB licensed development on either side of site 542A {yet to take place on the ground) is allowed
for. Itis now more difficult to identify a visual impact of significance arising from development of
site 542A alone.

The operations of the existing oyster farm is called into question in the submission — existing and
past shellfish farm operations causing accumulation of discarded /disused gear on various parts of
the upper shore of the inner Bay.



a...e o’ Su , lwra
Paul O’Sullivan
11/10/18
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OSullivan, Paul

M

From: Maher, EileenM

Sent: 02 October 2018 13:05

To: OSullivan, Paul

Cc: Crowley, Raphael

Subject: Trawbreaga Bay Comments

Attachments: Re: Applications for Aquaculture Licences in Trawbreaga Bay, Co.Donegal;

Aquaculture Licences (Oysters). T12/511, 547, 528, 530,531,532, 533, 534, 543, 544,
540, 541,542, 553 Trawbreaga Bay, Co.Donegal. ; FW: Trawbega Bay Aquaculture
Applications

Follow Up Flag: Follow up
Flag Status: Flagged
Paul,

Please find attached comments received from An Taisce, DCHG and the IFl in relation to the following applications in
Trawbreaga Bay:

T12/511,
T12/547,
T12/528,
T12/530,
T12/531,
T12/532,
T12/533,
T12/534,
T12/543

T12/544,
T12/540,
T12/541,
T12/542,
T12/553

Could we please get your comments in relation to them please

Kind Regards,

Elleen Maher

Aguaculture and Foreshore Management Division
An Roinn Talamhaiochta, Bia agus Mara

Department of Agriculiure, Food and the Marnne

Rannén Riarachdin an lascaigh Mhara, An Cicichin, Cloch na Coillle, Co, Chorcai. P85 TX47
National Seafood Centra, Clogheen, Clonakilty, Cork, PB5 TX47.

T +353 (0)23 885 9505
www agrnculture.gov.ie
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S8 ) larine [nstitute

Ferar ma Mara

Date: October 8, 2019

To:  Eileen Maher - AFMD

From: Francis O'Beirn, Marine Institute

CC:  Terry McMahon, Joe Silke -MI: Geraldine Farrell AFDM-DAFM

Re:  IFl comments on 14 aquaculture licence applications in Trawbreaga Bay (August
2019).

The Marine Institute have been asked to comment on the submissions from IF| to the Department of
Agriculture Food and the Marine (DAFM} in relation 14 aquaculture licence applications in Trawbreaga
Bay (dated 19/08/2019).

In summary, the issues considered in each submission are broadly similar. While some issues are
beyond the remit of the Ml (e.g., navigation and visual impact), the M) considers a number of the
observations and recommendations (below) consistent with previously communicated views of the
Ml

1. This site is located in close proximity to the main channel and the applicant should take all
necessary measures to ensure that the development will not interfere with the passage of
migrating salmon and sea trout.

The applicant should confirm that only triploid oysters are intended for use on site.

Should this application to cultivate Gigas Oysters using bags and tresties be sanctioned it
would be essential that proper biosecurity protocols are followed during the operations of the
farm to ensure no diseases or non-native species are introduced or spread elsewhere from
the facility.
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Date: October 8, 2019

To:  Eileen Maher - AFMD

From: Francis O’Beirn, Marine Institute

CC:  Terry McMahon, Joe Silke - MI: Geraldine Farrell AFDM-DAFM

Re:  An Taisce comments on aquaculture licence applications in Trawbreaga Bay (12th
September 2019).

The Marine Institute have been asked to comment on the submission from An Taisce to the
Department of Agriculture Food and the Marine (DAFM) in relation to a number of aquaculture licence
applications (n=14) in Trawbreaga Bay (dated 12/09/2019). The text below include the relevant An
Taisce comments with the MI response following. In places the MI response is similar to those
provided in a previous communication to DAFM (6/11/2018).

In their submission, An Taisce cite a number of outputs of case law. This is beyond the remit of the M.
DAFM may wish to seek their own legal advice in relations to the legal interpretations provided by An
Taisce.

While we acknowledge the nature of the observations and the concerns highlighted by An Taisce, the
MI does not see any need to revise the outputs or conclusions in the AA reports underpinning the
assessment process. However, it will be important to ensure that specific management actions/licence
conditions are communicated in the DAFM final Conclusion Statement or report accompanying the
Ministerial decision.

1. AnTaisce Observations: Discrepancy among reports
An Taisce would note that in the SAC AA report1 accompanying this application it is outlined that:

‘In the North Inishowen Coost SAC there are 66 valid oyster production licences with a further
20 new applications.’

Yet, in a previous report from July of 20182 it was outlined that:

‘In the North Inishowen Coast SAC there are 23 valid oyster production licences with o further
48 new applications.’

Between July 2018 and July 2019, An Taisce have been notified of just 9 determinations in the
Trawbreaga area. We would highlight that it is concerning given that the number of valid oyster
production licences would appear to have increased by 43 licences in the space of a year, yet only 8 of
these determinations are advertised on the DAFM websites. It is unclear to An Taisce why there is such
a discrepancy.

MI Response: This query is beyond the remit of the MI who prepares each Assessment Report on
the basis of a list of sites (licenced and applications) provided by DAFM.
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2. An Taisce Observations: Percentage of Habitat Affected

NPWS guidance outlines that for the practical purpose of management of sedimentary habitats there
is @ 15% threshold of overlap between an activity {or a combination of activities) resulting in persistent
disturbance to a habitat or community type. Disturbance is defined as that which leads to a change in
the characterising species of the habitat or community type (which may alsc indicate change in
structure and function). Such disturbance may be temporary or persistent in the sense that change in
characterising species may recover to pre-disturbed state or may persist and accumulate over time.
The NPWS guidance calls for the conservation target of ‘maintain in a natural condition’.

There is a 30.4% overlap of oyster trestles with the community complex Sand with Angulus tenuis and
Scoloplos (Scoloplos) armiger community complex (19.8% licenced, 8.7% application, 1.92% access
route). While Section 8.3 of the SAC document outlines that:

‘published literature (Forde et al 2015; Carroll et al, 2016) suggests that activities occurring at
trestle culture sites are not considered disturbing’

Table 8.2 of the SAC report indicates that Angulus tenuis has a high sensitivity to ‘Smothering (addition
of materials biological and non-biological to the surface)’, and Table 8.1 indicates that the community
‘Sand with Angulus tenuis and Scoloplos (Scoloplos} armiger community complex’ has a low to medium
sensitivity to Siltation (addition of fine sediments, pseudofaeces, fish food)'. Given that over 30% of
the community area would be covered with oyster trestles, An Taisce submit that this would qualify
as smothering, and the presence of these trestles would undoubtedly increase pseudofaceces related
siltation.

Table 8.4 states that the Angulus tenuis and Scofoplos (Scoloplos) armiger community complex are
tolerant and have high recoverability, but it is outlined on page 29 that:

‘For persistent pressures i.e. activities that occur frequently and throughout the year, recovery
capacity may be of little relevance....if sensitivity is moderate or high then the species/habitats
may be negatively affected and will exist in a modified state’

An Taisce would highiight that oyster trestles will be in place for several months, and as such must be
classified as persistent, thus recoverability does not apply. Given that the constituent community of
interest has low to medium sensitivity to the pressures outlined above, which would likely be caused
by oyster cultivation, it must be concluded that in contrast to the findings in Table 8.4, the community
is neither tolerant or recoverable, and as such will be negatively affected and will exist in a modified
state. An Taisce submit that the licencing authority should abide by the 15% NPWS threshold, as to
licence more than the 15% threshold for this community type will pose a risk to the constituent
communities, as outlined above, and thus will be in contravention of the Habitats Directive.

Furthermore, the NPWS guidance outlines that disturbance is defined as that which leads to a change
in the characterising species of the habitat (which may also indicate change in structure and function).
Such disturbance may be temporary or persistent in the sense that change in characterizing species
may recover to pre-disturbed state or may persist and accumulate over time. Yet on page 26 on the
SAC report it is outlined that:
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‘Effects will be deemed to be significant when cumulatively they lead to long term change
(persistent disturbance) in broad habitat/features (or constituent communities) resulting in
an impact greater than 15% of the area.’

And on page 29 it is outlined that:

‘whereby activities with spatial overlap on habitat features are assessed further for their
ability to cause persistence disturbance on the habitat. If persistent disturbance is likely then
the spatial extent of the overlap is considered further’

As such, the definition of disturbance utilised in the SAC report is not consistent with the guidance
provided by the NPWS, as it only considers persistent disturbance as significant. Misinterpretation of
the NPWS guidance in this instance will potentially lead to underestimation of the risks posed.

Mi Comments: It should be noted that the process of preparing the AA reports is to first identify
any potential interactions between the activity under considerations and the constituent {habitat)
features. If interactions are noted, then the activity is brought forward for more detailed analysis in
the process. It should be noted that during more detailed analysis it was considered that the
aquaculture sites under consideration in Trawbreaga Bay were unlikely to interact negatively with
those habitat conservation features with which they overlapped, i.e., they were considered unlikely
to be subject to the persistent pressure outlined above. This is likely due to tidal flushing of organic
and fine sedimentary material from underneath the trestles. These conclusions are borne out by
scientific investigation and published in peer reviewed journals®. Finally, it should be noted that
NPWS have never challenged the MI interpretation of the published guidance as it relates to
activities likely to cause disturbance in Natura 2000 habitats.

3. An Taisce Observations: Reasonable doubt
The SAC Report reaches the conclusion of no impact based on published literature:

‘published literature (Forde et al 2015; Carroll et al, 2016) suggests that activities occurring ot
trestle culture sites are not considered disturbing. ‘

However, An Taisce would highlight that the licensing authority need to be able to conclude beyond
reasonable doubt that the QI communities will not be disturbed. , as outlined in the ECJ ruling for C-
404/091 [Commission v Spain] which held that “fajn assessment made under Article 6(3) of the
Habitats Directive cannot be regarded as appropriate if it contains gaps and lacks complete, precise
and definitive findings and conclusions capable of removing all reasonable scientific doubt os to the
effects of the works proposed on the SPA concerned .”

Similarly, the court held in the case of the Commission v ltaly that “assessment must be organised in
such a manner that the competent national authorities can be certain that a plan or project will not

! Forde, J., F. O'Beirn, J. O'Carroll, A. Patterson, R. Kennedy. 2015. Impact of intertidal oyster trestle cultivation
on the Ecological Status of benthic habitats. Marine Pollution Bulletin 95, 223-233.

O'Carroll J, et al. 2016. Impact of prolonged storm activity on the Ecological Status of intertidal benthic
habitats within oyster (Crassostrea gigas) trestle cultivation sites. Marine Pollution Bulletin. 110: 460-469

Mallet A.L. et al. 2006. Impact of suspended and off-bottom Eastern oyster culture on the benthic
environment in eastern Canada. Aquaculture 255:362-373
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have adverse effects on the integrity of the site concerned, given that, where doubt remains as to the
absence of such effects, the competent authority will have to refuse permission.” (C304/052. Para 58)

In this instance, the word ‘suggest’ does not indicate full confidence. It is our considered opinion that
the precautionary principle must be applied, and that licensing should not proceed until the relevant
authority can conclude beyond reasonable doubt that the proposed aquaculture will have no adverse
effects on the integrity of the QI communities in the SAC.

Mi Response: The Ml highlight that in this submission (and others more recently), An Taisce, appears
to be focused on challenging commonly used and accepted scientific terminology {within the AA
Reports) and using this to present An Taisce’s interpretation of case law. It should be pointed out
that in natural systems, certainty can never be presented at 100%. We would suggest that scientific
literatures cited does remove reasonable scientific doubt. Where this is not the case the MI will
acknowledge this and communicate that there are no obvious measures possible that might
mitigate or reduce the risk. We note in previous submissions (e.g., Shannon) An Taisce cite dated
literature (e.g., Nugues et al. 1996} as opposed the more current and relevant literature 1. These
recent information sources do not appear to confirm An Taisce’s narrative.

4. An Taisce Observations: Bird Displacement
In the SPA report, in the SPA conclusions and recommendations it is outlined that;

‘In reality displacement of birds is therefore likely to be much less than 8%. The risk of negative
impacts cannot, however, be completely discounted’

And:

‘There is a risk that presence of additional people on the shore either harvesting seaweed or
bait digging etc. Could increase the level of disturbance on Light-bellied Brent Geese above
thot arising from aquaculture activities. However, there is insufficient information in the NIS
(Aguafact, 2013) to comment on the proposed timing, level and spatial distribution of activity
associated with seaweed harvesting. *

An Taisce would direct the licensing authority to Section 3 above outlining the reasonable doubt
argument. These conclusions clearly indicates that doubt remains, and as such licencing would be in
contravention of Article 6{3) of the Habitats Directive.

It is further outlined in the AA conclusion statement that:

‘While the estimated displacement of Light-bellied Brent Goose does exceed 5% (specific value
5.71%) it is important to note that this estimate is extremely conservative. As pointed out in
the AA report the actual displacement is likely to be much less.’

An Taisce submit that this conservative, precautionary approach is implicit in the Habitats Directives,
outlined in the Commission’s COM (2000} 1 final ‘Communication from the Commission on the
precautionary principle,’ which states that ‘ the use of the precautionary principle presupposes: ... a
scientific evaluation of the risks which, because of the insufficiency of the data, their inconclusive or
imprecise nature, makes it impossible to determine with sufficient certainty the risk in question
(European Commission, 2000, p. 14).* Thus, in our considered opinion, the findings must be assessed
in light of this precautionary approach and not given less weight because of it.
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MI Response: The statement that negative impacts are likely to be lower is informed by our growing
understanding of the relationship between Light-bellied brent geese and oyster trestles. The
assessment undertaken rely heavily on Gittings & O'Donoghue (2012), “The effects of intertidal
oyster culture on the spatial distribution of waterbirds”. This was based on low tide observations of
shorebirds, including Light-bellied brent geese. However, activity patterns across the tidal cycle are
relevant in the case of Light-bellied brent geese due in part to their ability to forage in shallow
subtidal waters. Furthermore, it should be noted that as we have considered additional coastal SPAs
since 2012 we have also had access to a greater number of observations of Light-bellied brent geese
in the context of trestles.

When considering the potential for negative impacts on Light-bellied brent geese, issues to be
considered include overlap of proposed trestles with known foraging habitat; disturbance from
onsite activities; and the degree to which algae growing on the trestles provides a foraging resource
to Light-bellied brent geese and how this can change seasonally. Thus, while the spatial
displacement, which yields the above figure of 5.71%, is calculated as a 100% displacement of brent
geese from the area of overlap, observations of brent geese feeding on algae growing on tresties on
the flood tide show that 100% displacement is not likely to occur at all times. Furthermore, while
birds can be disturbed and displaced by maintenance work on the foreshore; such works occur at
low tide, while brent geese associate with trestles as the tide floods over them, allowing birds to
float over the trestles and feed on associated algae. This therefore reduces the extent of disturbance
and resultant displacement. It should be noted that Light-bellied brent geese numbers are growing
both locally and nationally.

Finally, it should be noted the 5% threshold as used in the AA reports is a guide only and used in our
assessments to identify the potential for negative impacts. It is a considered a conservative
threshold above which further consideration is given to the likely interactions between the
conservation feature and the proposed activities. As above, each case is considered on its merits
and communicated as such.

5. Triploid Oysters
In the AA conclusion statement it is outlined that:

‘Licences issued will contain a recommendation that triploid oysters continue to be used in
North Inishowen Coast SAC in order to minimize any risks to Lough Swilly SAC’

Given the potential risk of naturalisation of the oysters in Lough Swilly SAC, this should be mandatory,
not just a recommendation. A recommendation does not fulfil the requirements of Article 6 (3), where
the risk posed to Lough Swilly has been identified, and as such must be mitigated for in full.

Marine Institute Response: This observation and recommendation is consistent with the
recommendations in the AA report.
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Date: October 8", 2019

To:  Eileen Maher - AFMD

From: Francis O’Beirn, Marine Institute

CC:  Terry McMahon, Joe Silke - MI: Geraldine Farrell AFDM-DAFM

Re: DCHG comments on aquaculture licence applications in Trawbreaga Bay (12th
September 2019).

The Marine Institute have been asked to comment on the submission from Department of Culture
Heritage and the Gaeltacht (DCHG) to the Department of Agriculture Food and the Marine (DAFM) in
relation to a number of aquaculture licence applications in Trawbreaga Bay (dated 12/09/2019).

The text below represent the relevant DCHG comments with the Ml response following.

DCHG Observation: The 2016 and 2019 Appropriate Assessment Reports screened out the keystone
community Zosterg-dominated community stating that there was no spatial overlap with aquaculture
activities and this community. Among the measures to be taken in the Mitigation Measures and
Management Actions of the draft Conclusion Statement is “strict adherence to the access routes”,
However, this Department’s staff have noted that the Zostera bed in this site has been severely
reduced by activities associated with aquaculture. This is contrary to the conservation objectives for
this site which have as their targets “Maintain the extent of the Zostera-dominated community” and
“Conserve the high quality of the Zostera-dominated community”.

Mi Response: In both assessment reports previously prepared, the licenced and proposed activities
(including access routes) did not coincide with Zostera habitat. A distance of >600m was calculated
as the closest likely interaction (with access route). The Ml is unaware of activities overlapping the
Zostera habitat and suggest that DAFM investigate this further.

DCHG Observation: The Department’s staff have also been made aware that build-up of sediment
beneath the trestles requires them to be moved regularly at this site. While the occurrence of trestles
on the intertidal has been shown to be a benign activity (Forde et al., 2015) it appears that at this site,
this may not be the case. It also suggests that the hydrology of the bay may not be suitable for further
aquaculture licences at this time,

MI Response: Without providing specific details on the nature of the accumulation, i.e., duration,
location and season, it is difficult to comment. Sediment has been noted to build up beneath the
trestles and still not result in a change in constituent communities, this is particularly the case in
areas where there may be highly mobile sediments which tend to be impoverished from a faunal
(i.e., community constituent) perspective. In addition, during periods of calm weather, sediments
can build up only to be dispersed with the arrival of more unsettled weather. Notwithstanding the
observations provided by DCHG, it would be useful to identify the specific locations of concern and
for Marine Engineering Division to carry out a site inspection to investigate this matter further.

DCHG Observation: The Department is aware of the considerable coastal erosion taking place at Five
Fingers Strand and Lagg dune system to the north of the mouth of Trawbreaga Bay and that Donegal
County Council have commissioned a report examining coastal erosion at this location; this is expected
to be available by the year end (2019).



This Department therefore suggests that any consideration of aquaculture licences await the outcome
of this report. It alsoc recommends that a survey of Trawbreaga Bay be undertaken to access the
current status of the bay and its constituent communities and also its continuing suitability for the
intertidal culture of oysters at the present and proposed levels. The findings of these two pieces of
work should then be used to inform an updated AA, based on the best available scientific information.

Mi Response: This is beyond the remit of the Mi and suggest the views of Marine Engineering
Division be sought.

DCHG Observation: In relation to Trawbreaga Bay SPA, this Department reiterates its comments of
11 April 2019 specifically that the development of a Code of Practice in relation to the disturbance of
Barnacle Geese and Light-bellied Brent Geese. However, no detail is provided within the assessment
on the Code of Practice to be implemented. It is this Department’s view that the robust
methods/protocols to be employed to assess the level of disturbance to Brent geese be detailed in
the Appropriate Assessment. The AA should also include what response or mitigation measures will
be taken if significant disturbance/displacement is recorded, as well as information on their likelihood
of success or effectiveness,

Itis considered that this Code of Practice should be developed and agreed, in consultation with NPWS,
prior to the issuing of any future licences, and that without this detailed Code of Practice the AA is
incomplete.

Mi Response: It should be noted that the assessment of interactions between Brent Geese and
aquaculture activities in the SPA AA report is considered conservative and robust and the process is
communicated in some detail. The M| therefore, refutes the observation that these details are not
provided in the AA report.

The observation in relation to the development of a code of practice, is consistent with our previous
response in our communication to DAFM of 22/7/2019 wherein we noted the value in creating a
code-of-practice in relation to ongoing interactions between geese species and aquaculture
operations. This is consistent with the recommendations and advice previously provided for
Drumcliff Bay in County Sligo.
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T12/542

A UACULTURE LICENCE NO. XXXX

GRANTED UNDER THE FISHERIES (AMENDMENT) ACT, 1997 (NO. 23 of 1997)

The Minister for Agriculture, Food and the Marine (hereinafter referred to as the
“Minister”), in exercise of the powers conferred on him by the Fisheries

(Amendment) Act, 1997 (No. 23 of 1997) (hereinafter referre the “Act”), grants

an Aquaculture Licence to:

Cathal McCorkell

Cuan na Mara

Carrowtrasna

Greencastle

Co.Donegal

(hereinafter referred to as the “Lice the cultiv Pacific Oysters on a
site in Trawbreaga Bay, Co.Donegal ¢ ule I attached (numbered
T12/542A) and indic red line e attac  map in accordance with the
plans and drawin 2 attache a proved of by the Minister, subject to
the Act and Regulation e Act  d to the terms and conditions set out in
the attac

This sha 'n in force for a maximum period of ten (10)
years ¢ X XXXXXX 20XX, provided for so long as the
Foreshore Li on XX XXXXXXXXX 20XX, under Section 3(1) of the
Foreshore Act | .12 of 1933) in respect of the same site for the purpose

referred 1o is in for

A person authorised under Section 15(1)
of the Ministers and Secretaries Act 1924 to
authenticate the Seal of the Minister for

Agriculture, Food and the Marine.



TERMS AND CONDITIONS APPLYING TO THIS AQUACULTURE LICENCE

2.1.
2.2.

Licensed Area

1.1 The area specified in Schedule 1 attached (0.8989 hectares) (labelled T12/542A)
and outlined in red on the map(s) in Schedule 1.

1.2 The co-ordinates for the site are based on the Irish National Grid Co-ordinate
System.

Species, Cultivation and Method Licensed

Species to be farmed: Pacific Oysters (Crassostre  gas .

2.3. Method: Bag and Trestle subject to the stoc ©~  an eployment limits as may be
specified in Schedule 4 attached.

2.4. The introduction of seed to the site lcom  with the le i relating to fish
health.

Infrastructure and Site Mana ement

Indemnity

3.1. The Licensee shall indemni indemn ed the State, the Minister, his
officers, servants or agents a oss, damage, costs, expenses and
any demand ‘ms howso r arisin connection with the construction,
mainiena ny struct s, apparatus, equipment or any other thing used
in conn licensed op " nin the licensed area or in the exercise of
the rights gr licenc  nd the Licensee shall take such steps as the

o ay sp in ure compliance with this condition.

3 enan esponsibility for the upkeep and safety of the site rests

Desi n d Maintenance of Structures

3.3. TheL | ensure that the equipment (including all flotation, mooring and
anchorin es) is placed within the licensed area only. Storage or placement of

equipmen r stock on the foreshore or seashore outside the licensed area is not
permitted under any circumstances.

3.4. The Minister may direct as to the deployment of apparatus and flotation devices and
their colour, within the site.

3.5. The Licensee shall obtain the prior approval of the Minister to any proposed
material change to the plan/drawings or equipment as approved being used during
the licensing period as specified in Schedule 2 attached.



3.6.

3.7.

The Licensee shall at all times for the duration of the licence keep all equipment
used for the purposes of the licensed operations in a good and proper state of repair
and condition to the satisfaction of the Minister or other competent State authority.

The Licensee shall ensure that each trestle grouping/pole and all flotation and
mooring devices in the licensed area legibly bear the Aquaculture Licence Number
in an indelible weatherproof format.

Operational Conduct

3.8.

3.9.

3.10.

3.1l

3.13.

3.14.

3.15.

3.16.

The Licensee shall conduct its operations in a safe manner and with regard for
other persons in the area and the environment and shall ensure that the operations
are not injurious to adjacent lands or the public interest (including the environment)
and do not interfere with navigation or other lawf “vity in the vicinity of the
licensed area, and shall comply with any lawfu  rections issued by the Minister
and any other competent State authority in tha

The Licensee shall ensure that any aq u orot tivity conducted under
this licence does not adversely affec e integrity of the ra 2000 network (if
applicable) through the deteriorati natur habitats and itats of species
and/or through disturbance of the spe or theareah  een designated in
so far as such a disturbance may be sign in relation to the stated conservation
objectives of the site conc  ed.

The Licensee shall ensure th or other es) accessing and leaving the
site adhere strictly to approve res outes as specified in Schedule 1}
attached. Full liance is ed 1 r to minimise disturbance to the
foreshore a All drive  shall be ade fully aware of the specific route
approve
The Licensee ‘0 ys back and forth on the approved access and
are to the um necessary,
all that all tractors/towing vehicles to be used for
ose on the foreshore are fitted with efficient
e ufflers and that vibration noise from tractors and machinery is
kept

The Licen  shall ensure that all vehicles are properly maintained so as to prevent
leakages oils, fuels, grease etc.

The Licensee shall ensure that all vehicles move slowly at all times on the
foreshore, that engine revolution is kept to a minimum and that engines are turned
off when not in use.

The Licensee shall ensure that if more than one vehicle is needed on the shore that
all vehicles, where possible, arrive and depart together.

The Licensee shall so organise its operations in consultation with other licensed
operators to ensure that the total number of vehicles and harvesting machines on the
foreshore on any one day is kept to the minimum necessary.



3.17.

3.18.

The Licensee shall ensure that when carrying out aquaculture work on the
foreshore, dogs owned or under the control of the Licensee shall not be present, in
order to minimise disturbance to the birdlife in the area.

The Licensee shall ensure that best practice is employed to keep structures and
netting clean at all times and any biofouling by alien invasive species shall be
removed and disposed of in a responsible manner. In particular, in ‘Natura 2000
sites care must be taken to ensure that any biofouling by alien invasive species will
not pose a risk to the conservation features of the site. Measures to be undertaken
are set out in the draft Marine Code of Practice prepared by Invasive Species
Ireland and can be found on the web site at: http:/invasivespeciesireland.con/.

Waste Management

3.19.

The Licensee shall ensure that the licensed an ing area shall be kept clear of
all redundant structures (including apparatu  quip and/or uncontained stock),
waste products and operational litter o and s make provision for the
prompt removal and proper disposal  such material. Licensee refuses or
fails to do so, the Minister may ¢ the sa” structures, a , equipment or
other thing to be removed and t e ed restored an  all be entitled to
recover from the Licensee as a simpl act ebt in an court of competent
jurisdiction all costs and  enses incurre im in connection with the removal

and restoration.

Inspection

3.20.

3.21.

3.22,

3.23.

The licensed a  and any ent, re, thing, or premises wherever
situated use ction with  erations arried out in the licensed area shall be
open for ° any time  an authorised person (within the meaning of
Section sheries (Co  ‘dation) Act 1959) (No. 14 of 1959) (as
amended by . | of 1980), a Sea Fisheries Protection Officer
ean f Sea es and Maritime Jurisdiction Act 2006) (No. 8 of
othe son appointed in that regard by the Minister or other

utho
give all reasonable assistance to an authorised officer or a Sea
Fish n Officer or any person duly appointed by any competent State
authon le the person or officer enter, inspect, examine, measure and test

the licens ea and any equipment, structure, thing or premises used in connection
with the erations carried out in the licensed area and to take whatever samples
may be deemed appropriate by that person or officer.

The Licensee shall keep and maintain in the State for inspection on demand by the
Minister or a competent State authority, at all times, records of all operations
including compliance monitoring and any required follow up action. These records
shall be produced by the Licensee on demand by the Minister or other competent
State authority and in any event not later than 24 hours from the making of that
demand.

The Licensee shall furnish to the Minister or other competent State authority in the
form and at the intervals determined by the Minister or other competent State



authority, such information relating to the licensed area as may be required to
determine compliance by the Licensee with the terms of this licence and applicable
legislation.

Navigation and Safety

4.1. The Licensee shall ensure that Statutory Sanction from the Commissioners of Irish
Lights is in place prior to the commencement of operations, regarding all aids to
navigation. Statutory Sanction forms are available at http:/www.cil.ie/safety-
navigation/statutory-sanction.aspx.

4.2. The Licensee shall ensure that the site is marked in accordance with the
requirements of both the Marine Survey Office a e Commissioners of Irish
Lights as specified in Schedule 3.

The navigation marking detail is as iliustrated i dule 3.

4.3. The Licensee shall comply with an ificat equirement relating to
navigational aids, flotation and moori  ev1 s, supporti arking posts/poles, as
required by the Minister or any oth mpete  State author

4.4. The Minister’s determination in respect " cen eis condit” nal upon immediate
full compliance by the Lic nsee n respect equirements and conditions which
are imposed under the rel legal provisi  applicable to the Marine Survey
Office.

4.5. Prior to commencement o io icensee shall inform the UK
Hydrographi ‘t Taunton  the loc on and nature of the site in order that
charts an ications ¢ be updated. Tel: 00 44 1823337900 Fax: 00 44
1823 2 sdr@ukho.g the Licensee shall submit proof to the
Department of the ate of this licence that the UK Hydrographic
O een orm

5.1 all ndertake and/or partake in monitoring, in particular
en itoring, as directed by the Minister or other competent State
autho

Fish Health/Mo lit Mana ement/Movement of Fish

Fish Health Regulations
6.1. Before the site is stocked the Licensee shall ensure that a Fish Health Authorisation

under statutory provisions giving effect to Council Directive No. 2006/88/EC, as
amended, or any other legislative act that replaces that Directive on animal health
requirements for aquaculture animals and their products, and on the prevention and
control of certain diseases in aquatic animals, is in place.

Disposal of Mortalities
6.2. The Licensee shall dispose of dead fish in accordance with the applicable statutory

provisions and requirements,



Movement of Fish
6.3. The Licensee shall comply with any regulations in force governing the movement
of fish.

Duration, Cessation, Review. Revocation, Amendment, Assignment

Duration, Cessation
7.1. This Licence shall remain in force until XX XXXXXXXXX, 20XX and as long as
the accompanying Foreshore Licence remains in force.

Review

7.2. The Licensee may apply for a review of the licence y time after the expiration
of three years since the granting of the licence or~ ast newal in accordance with
section 70 of the Act.

Revocation, Amendment
7.3. Subject to the Act, the Minister may r e 0 amend the ce ifi—

(a) he considers that it is in the publi n tod ,

(b) he is satisfied that there has been a 0 any condi on specified in the
licence e.g., operating out ide the licensed

{c) the licensed area to which " ence relates 1 being properly maintained,

(d) water quality results or gen rmance in censed area do not meet the
standards set by the Minister nt Sta authority.

Assignment

7.4. This Lice ¢ assigne  ithout the prior written consent of the Minister
and m ned durin period of three years, dating from the
commenceme f this cence, unless the Minister determines that it

" ne rco 5) or the condition set out in 7(6) applies.
7 con hat there are exceptional reasons for the assignment of
the st three years, may apply to the Minister, giving those

r mination that the Licence may be assigned. The Minister may, at
his ing considered the reasons given by the Licensee, determine
wheth e Licence may be assigned. The determination of the Minister in

this regar nal.

7.6. Where the Licensee is a company (within the meaning of the Companies Acts) and
goes into Liquidation (within the meaning of the Companies Acts) in the first three
years dating from the commencement of the licence, the Liquidator shall, with the
consent of the Minister, be entitled to assign the licence to enable him to discharge
any debts of the liquidated company.

7.7. This licence is issued subject to any order that the High Court may make under
section 218 of the Companies Act 1963 or otherwise with regard to the assignment
of this licence.



Fees

8.1.

8.2,

The Licensee shall pay to the Minister an annual aquaculture licence fee in
accordance with the Aquaculture (Licence Application and Licence Fees)
Regulations 1998(S.I. No. 270/1998) as amended by the Aquaculture (Licence
Fees) Regulations 2000 (S.I. No. 282 of 2000) or an amount payable under
Regulations made under section 64 of the Act.

The Minister may revoke the licence where the Licensee fails to pay the aquaculture
licence fees on demand.

General Terms and Conditions

9.1.

9.2.

9.3.

9.4.

Not’

9.6.

9.7.

The Licensee shall at all times comply with s and protocols applicable to
aquaculture operations.

Any reference to a statute or an actof  nsti tion of the pean Union (whether
specifically named or not) includes amen ments Or re- ts in force and
all statutory instruments, ord s, ices, ulations, tions, bye-laws,
certificates, permissions and plans su or give effect under such

legislation shall remain v id.

If any condition or part o ‘tion in th °~ ce is held to be illegal or
unenforceable in whole or in ditio  all be deemed not to form part
of this licence but the enforcea t " der of this licence is not affected,
The Lice Il times h d all necessary licences, consents, permissions,
permits o ons associ with any activities of the Licensee in
connection w ea.

eto r remedy under the licence or in law, if the Minister is

e Lic see is in breach of any obligation under this licence, the

otice in writing, require that the Licensee rectifies such breach,
wit s is specified by the Minister. The Licensee shall comply with
any di e Minister within the time specified in the notice.

Any notic 0 be given by the Minister may be transmitted through the Post Office
addressed to the Licensee at the last known address of the Licensee.

The Licensee shall notify the Minister within 7 days of any change in the
Licensee’s address, telephone, e-mail or facsimile number.

Tax Clearance Certificate

9.8.

During the term of this licence the Licensee shall provide to the Minister on
demand a current tax clearance certificate.

Companies and Co-operatives




9.9. In the event of the licence being granted to a company (within the meaning of the
Companies Acts), control of the licensee company shall not change in any respect
from the control of the company as existed on the date that the licence was granted
s0 long as this licence shall remain in force save with the prior written permission
of the Minister.

9.10. In the event of a licence being granted to a company that has been incorporated
outside this State, the licensee company shall register with the Companies
Registration Office within one month of the establishment of a place of business in
the State or alternatively, within one month of the establishment of a branch of the
said company in the State and the licensee company shall submit proof to the
Department within 14 days of the end of that month that it has been so registered.

9.11. Where the licensee is a company within the mean’ the Companies Acts, the
licensee company shall ensure that it does not be e dissolved within the meaning
of the Companies Acts for so long as this lice remain in force.

9.12. In the event of the licence being granted s dety{ ° the meaning of section
2 of the Industrial and Provident Soc® s (Amendment) 978 (No.23 of 1978)
the following conditions shall appl

9.12.1. The rules relating to membership society shall enable any resident of
the State to become  ember of it w the resident fulfils all the conditions
laid down by the soct membershi " and the rules shall not lay down
different conditions fo lasses of e;

9.12.2. The rules  ting to the as s ed to the Minister before the grant
of thi all not be  ended s sequently other than with the written
per Minister; a

9.12.3. The Mi ' siders it necessary in the interests of good
me the 1c area, direct that an amendment may be made to
fth iety, and the Licensee shall amend the rules in accordance

ectio

Cleara

9.13. The , at the Licensee’s own expense, if so required by written notice
from th and within three weeks after receipt of such notice or on cessation
of the lic for any other cause, remove the structures, apparatus, equipment or
any other ing to the satisfaction of the Minister. If the Licensee refuses or fails to
do so, the Minister may cause the said structures, apparatus, equipment or other
thing to be removed and the licensed area restored and shall be entitled to recover
from the Licensee as a simple contract debt in any court of competent jurisdiction
all costs and expenses incurred by him in connection with the removal and
restoration. The Licensee shall take such steps as the Minister may specify in order
to secure compliance with this condition.



SCHEDULE 1
Schedule 1 contains:

e the co-ordinates of the site based on the Irish National Grid Co-ordinate
System and the area of the site

¢ site map(s) which also shows the access/egress route to and from the site

e a chart showing the location of the site in relation to the surrounding area.




1 NO. SITE AT TRAWBREAGA BAY CO.DONEGAL

Co-ordinates & Area

Site T12/542A (0.8989 Ha)

The area seaward of the high water mark and enclosed by a line drawn from Irish
National Grid Reference point

244035, 451116 to Irish National Grid Reference point
244136, 451116 to Irish National Grid Reference point
244183, 451027 to Irish National Grid Reference point
244082, 451027 to Irish National Grid Reference point
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SCHEDULE 2
Schedule 2 contains:

¢ the approved plans and drawing(s)




Updated maps and drawings
will need to be requested
once Ministers Determination is made

due to variation from original application.
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SCHEDULE 3

Schedule 3 contains:

¢ requirements of CIL
© That the applicant secures Statutory Sanction from the Commissioner

of Irish Lights for the aids to navigation that are required and approved
by the Marine Survey Office. These aids should be in place before the
development on the site commences.

» requirements of the MSO / the navigation marking detail.
o Site to be marked in accordance with the requi nts of the Special

Unified Marking Scheme (SUMS) for Traw  aga ay. The agreed
site marking should be in place before th ment on the site

commernces.




SCHEDULE 4

Schedule 4 contains:

¢ Only Triploid stock to be used on this site.

» The source of seed, where applicable, must be approved by the Department of
Agriculture Food and the Marine.

* Any change to the source of seed must be appro vance by the
Department of Agriculture Food and the Mari

e Prior to the commencement of operatio  t the site the Lice is required to
prepare a Contingency Plan forthea  val of e Departmen iculture
Food and the Marine which shall id ntt  * ter methods for  removal
from the environment of any invasivenon *  spe ies introduced as a result
of operations at this site. If ch an event occ he contingency plan shall be
implemented immediately.

¢ The Licensee must comply with racti  developed in agreement
with NPWS.
¢ The access intertidal itat must be strictly adhered to, in order

to minim e bance.




An Roinn Talmhaiochta,
Bia agus Mara
Department of Agriculture,
Food and the Marine
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T12/542A

FORESHORE LICENCE IN RESPECT OF A SITE
NUMBERED T12/542A AT Trawbrea aBa CO. Done al

AGREEMENT made on the XX XXXXXXX 20XX, between the Minister for Agriculture, Food

and the Marine (hereinafter referred to as the “Minister” which exgsession shall include his

Successors or Assigns where the contract so requires or admits), of

Cathal McCorkell

Cuan na Mara

Carrowtrasna

Greencastle

Co. Donegal

(hereinafter referred to as the “Licensee™) , where e Minister, in exercise of
the powers conferred on him by Section 3 o res ,» 1933 (No.12 of 1933) hereby
grants to the Licensee li and occup  at part of e foreshore at Trawbreaga Bay, Co.
Donegal (numbere led in the att*  ed schedule and more particularly delineated
on the map annexed here loured r  for the purpose of the cultivation set out in
Aquacultur ber on the and conditions set out in the attached pages.

Thi F rem in force for a maximum period of ten (10 years
commencin XXX 20XX, provided for so long as the Aquaculture Licence
Number XXX g XXXXXXX 20XX under the Fisheries (Amendment) Act 1997

(No.23 of 1997) inr of the same site for the purpose referred to is in force.



TERMS AND CONDITIONS APPLICABLE TO FORESHORE LICENCE

l.

The Licensee shall pay to the Minister the annual sum of € XXXXX (XXXXX euro XXX
cent), such payment to be made on the day of XXXXXXXXX in every year during the
continuance of this Licence, the first of such payments to be made on the signing hereof.

The Licensee shall use that part of the foreshore, the subject matter of this Licence, for the
cultivation set out in Aquaculture Licence Number XXX only and for no other purpose
whatsoever.

The Licensee shall comply fully with all terms and conditi o quaculture Licence
Number XXX.

The Licensee shall indemnify and keep indemnified t  State, inister, his officers,
servants or agents against all actions, loss, dama t expens d any demands or
claims however arising in connection with the nstru tion, mainte or use of any
structures, apparatus, equipment or any othe ing use in connection t licensed
operation in the licensed area or in the exerc’ rights  nted underthe  nce and the
Licensee shall take such steps as the Minister may ) 0 rtoensure mpliance with
this condition.

The duty of maintenance and respons r the upkeep fet of the site rests with the

Licensee.

The Minister shall be at liberty at any tim ina cence by giving to the Licensee

three months notice i nding on a ay, and u determination of such notice, the

Licence and perm’ shall be de ed to be revoked and withdrawn without the

liability for the mpensation  th Minister to the Licensee.

Any notice e given ransmitted through the Post Office addressed

tothe ° last address e Licensee.

T y out erations authorised by the Licence in the licensed area

ns ere u  asonably with fishing or navigation in the vicinity of the

license ly with any direction given to the Licensee in that regard by the

Minister.

In the event of , non-performance or non-observance by the Licensee of any of the
conditions herein ained, the Minister may forthwith terminate this Licence without prior

notice to the Lice ee.



AND IT IS HEREBY CERTIFIED THAT:

1. For the purpose of the stamping of this Instrument that this is an Instrument to which the
provisions of Section 53 of the Stamp Duties Consolidation Act 1999 (No. 31 of 1999), do
not apply for the reason that the entire of the property involved comprises Foreshore and
contains no Buildings.

2. The Family Law Acts of 1976, 1981, 1989, 1995 and the Family Law (Divorce) Act 1996 do
not affect the Property.

SEAL OF OFFICE AND SIGNATURES

PRESENT when the Seal of Office

of the MINISTER FOR AGRICULTURE, FOOD
AND THE MARINE

was affixed and was authenticated

by the Signature of:
erson so orised under Section
WITNESS: 5(1 Ministers and Secretaries
ADDRESS: Act, 1924 to authenticate the seal of
e Minister.
OCCuUP ER T
SIGNED on be see

in the presence of.

WITNESS:

ADDRESS:

OCCUPATION:




SCHEDULE 1

Schedule 1 contains:

¢ the co-ordinates of the site based on the Irish National Grid Co-ordinate System and the
area of the site

e site map(s)

¢ a chart showing the location of the site in relation to the surrou area,




1 NO. SITE AT TRAWBREAGA BAY CO.DONEGAL

Co-ordinates & Area

Site T12/542A (0.8989 Ha)

The area seaward of the high water mark and enclosed by a line drawn from Irish
National Grid Reference point

244035, 451116 to Irish National Grid Reference point
244136, 451116 to Irish National Grid Reference point
244183, 451027 to Irish National Grid Reference point
244082, 451027 to Irish National Grid Reference point
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Final Appropriate Assessment Conclusion Statement by Licensing Authority for aquaculture
activities in the North Inishowen Coast Special Area of Conservation (SAC) (002012), and
Trawbreaga Bay Special Protection Area (SPA) (004034) (Natura 2000 sites)

This Conclusion Statement outlines how it is proposed to licence and manage aquaculture activities
in the above Natura 2000 sites in compliance with the EU Birds and Habitats Directives. Aquaculture
in these Natura sites will be licensed in accordance with the standard licence terms and conditions
as set out in the aquaculture licence templates. These are available for inspection on the
Department’s website at:

http://www.agriculture.gov.ie/fisheries/aquacultureforeshoremanagement/aquaculturelicensing/.

The licences will also incorporate specific conditions to accommodate Natura requirements, as

appropriate, in accordance with the principles set out in this document.

Appropriate Assessment reports relating to aquaculture in the North Inishowen Coast Special Area
Conservation (SAC) (002012) and Trawbreaga Bay Special Protection Area (SPA) (004034) have been
prepared to inform this process. The reports assessed the potential ecological impacts of
aquaculture activities on Natura features in both the SAC and the SPA. In addition to the target
Natura sites, there are a number of other SACs proximate to the proposed aquaculture activities and

a screening was carried out on their likely interactions with aquaculture.

Aquaculture activity in the SAC and SPAs

Current aquaculture activities within the North Inishowen Coast SAC and Trawbreaga Bay SPA occur
at Trawbreaga Bay and focus exclusively on the cultivation of the Pacific oyster Crassostrea gigas on
trestles in intertidal areas. The profile of the aquaculture industry in the Bay, used in this
assessment, was prepared by BIM and is derived from the list of existing licences and applications

for aquaculture at the time which was provided to the Ml in May 2019.

North Inishowen Coast SAC (002012)

The North Inishowen Coast situated on the north Donegal coast of is designated as a SAC under the
Habitats Directive. The SAC stretches from Crummies Bay in the west up to Malin Head and back
down to Inishowen Head to the East. The marine area is designated for Mudflats and sand flats not
covered by seawater at low tide (1140) which support a variety of soft sedimentary communities

and community complexes. The area is also designated for the otter (Lutra lutra).


http://www.agriculture.gov.ie/fisheries/aquacultureforeshoremanagement/aquaculturelicensing/

Qualifying Interests (SAC)
The SAC is designated for the following habitats and species, as listed in Annex | and Annex |l of the
Habitats Directive:

e 1140 Mudflats and sandflats not covered by seawater at low tide

e 1220 Perennial vegetation of stony banks

e 1230 Vegetated sea cliffs of the Atlantic and Baltic coasts

e 2130 Fixed coastal dunes with herbaceous vegetation (grey dunes)

e 21A0 Machairs (*priority habitat in Ireland)

e 4030 European dry heaths

e 1014 Narrow-mouthed Whorl Snail Vertigo angustior

e 1355 Otter Lutra lutra
Conservation Objectives for North Inishowen Coast SAC
The conservation objectives for the qualifying interests (SAC) were defined by NPWS. The natural
condition of the designated features should be preserved with respect to their area, distribution,
extent and community distribution. Habitat availability should be maintained for designated species

and human disturbance should not adversely affect such species.

Trawbreaga Bay SPA (004151)

Trawbreaga Bay SPA includes a very large area of intertidal habitat sheltered within the bay, with
some narrow tidal creeks which develop into wider subtidal channels towards the mouth of the bay.
Areas of terrestrial habitat include saltmarsh, coastal beach, dune, grassland, shingle banks and
coastal cliffs. The SPA also includes Glashedy Island and the waters surrounding it, west of Doagh

Isle.

The SPA has a total area of 1,549 ha. Around 80 % of the bay area is exposed at each low tide with
intertidal sediment composed mainly of a mix of mud and sand flats with some stony/rocky

substrates. Green algae mats occur on open flats and fucoid seaweeds grow on the stones.

Qualifying features

The Special Conservation Interests (SCls) of the Trawbreaga Bay SPA include non-breeding
populations of Barnacle Geese and Light-bellied Brent Geese. In addition, both breeding and non-
breeding elements of the Chough population are also SCIs. The wetlands habitat contained within

Trawbreaga Bay SPA is an additional conservation feature.



Two further SPAs are located within 15 km of Trawbreaga Bay SPA; these are Malin Head SPA
(004146) and Inishtrahull SPA (004100). The Special Conservation Interests (SCI) of the Inishtrahull
SPA are non-breeding populations of Barnacle Goose and breeding populations of Shag and
Common Gull, while the Special Conservation Interest (SCI) of Malin Head SPA is a breeding
population of Corncrake. A further five Special Protection Areas are located beyond the 15 km
search area recommended by guidance, but are included due to potential interchange that may
occur between the sites due to the mobile nature of birds. Sites considered were: -

e Lough Foyle (both ROI and NI managed sites) (15.3 km to the southeast of Trawbreaga Bay

SPA) (site codes 004087 & UK 9020031, respectively);

e Lough Swilly SPA (004075; 21 km to the southwest of Trawbreaga Bay SPA);

e Horn Head to Fanad Head SPA (004194; 16.8 km west of Trawbreaga Bay SPA);

e Fanad Head SPA (004148; 20.5 km to the west of Trawbreaga Bay SPA); and

e Greers Isle SPA (004082; 24.5 km west of Trawbreaga Bay SPA).

Conservation Objectives for Trawbreaga Bay SPA

The SCls of the Trawbreaga Bay SPA include non-breeding populations of Barnacle Goose and Light-
bellied Brent Goose. In addition, both breeding and non-breeding elements of the Chough
population are taken as Special Conservation Interests. In addition the wetland habitat within

Trawbreaga Bay SPA is an additional qualifying interest.

SCl species

The overall conservation objective for the non-breeding populations of Barnacle Goose and
Lightbellied Brent Goose is to maintain or restore the favourable conservation status of the species.
The favourable conservation conditions of these non-breeding species in Trawbreaga Bay SPA are

defined by various attributes and targets, (i) population trend, and (ii) distribution.

Wetlands and waterbirds
The conservation objective for wetlands and waterbirds is to “maintain the favourable conservation
condition of the wetland habitat at Trawbreaga Bay SPA as a resource for the regularly-occurring

migratory waterbirds that use it”.

The Appropriate Assessment
The function of the Appropriate Assessment is to determine if the ongoing and proposed

aquaculture activities are consistent with the Conservation Objectives set for these Natura sites. In



the case of SPAs, also those neighbouring sites where there is the potential usage of aquaculture
areas by birds for which these SPAs have been designated. The NPWS provides guidance on the
interpretation of the Conservation Objectives which are, in effect, management targets for habitats
and species in the sites. The assessment of aquaculture activities was informed by this guidance,
which is scaled relative to the anticipated sensitivity of habitats and species to disturbance by the

proposed activities.

Screening of Adjacent SACs
In addition to the North Inishowen Coast SAC there are a number of other SAC sites proximate to the
proposed activities. As it was deemed that there are no ex-situ effects and no effects on features in

adjacent SACs, all qualifying features of the adjacent SAC sites were screened out.

North Inishowen Coast SAC

In the North Inishowen Coast SAC the likely interaction between aquaculture activity and
conservation features (habitats and species) of the site was considered. An initial screening exercise
resulted in a number of habitat features and species being excluded from further consideration.
None of the aquaculture activities (existing and/or proposed) overlaps or likely interacts with the
following features or species, and therefore these 5 habitats and 1 species were excluded from

further consideration in the assessment:

e 1220 Perennial vegetation of stony banks

e 1230 Vegetated sea cliffs of the Atlantic and Baltic coasts

e 2130 Fixed coastal dunes with herbaceous vegetation (grey dunes)
e 21A0 Machairs (*priority habitat in Ireland)

e 4030 European dry heaths

e 1014 Narrow-mouthed Whorl Snail Vertigo angustior

Of the four constituent community types recorded within the qualifying interest of Mudflats and
sandflats not covered by seawater at low tide (1140) one was shown to have no overlap or likely
interaction with aquaculture activities and was excluded from further consideration. This community

typeis:

e Zostera-dominated community



A full assessment was carried out on the likely interactions between current and proposed
aquaculture operations and the feature Annex 1 habitat Mudflats and sandflats not covered by
seawater at low tide (1140). The likely effects of existing and proposed aquaculture activities were

considered in light of the sensitivity of the constituent communities of the Annex 1 habitat.

The appropriate assessment finds that existing and proposed aquaculture activities (in-combination
with other non-aquaculture activities-see below) do not pose a risk of significant disturbance to the
conservation of the designated habitat feature of Mudflats and sandflats not covered by seawater at
low tide (1140) or constituent community of Muddy sand to coarse sediment with Pygospio elegans
community complex, Fine to medium sand with Eurydice pulchra community complex and Sand with

Angulus tenuis and Scoloplos (Scoloplos) armiger community complex.

The aquaculture activities do not present a barrier to movement or a risk to the attributes for the

Otter (Lutra lutra) and therefore, was considered non-disturbing to Otter.

Trawbreaga Bay SPA
A screening exercise was carried out to screen out SCl species that did not show any potential spatial
overlap with effects from any of the proposed aquaculture activities being assessed. This was

undertaken across all SPAs being assessed.

All of the SCI species for Trawbreaga Bay SPA were carried forward for full Appropriate Assessment.
The remaining sites were addressed as follows: -

e Inishtrahull SPA (004100) — this site is designated for Barnacle Goose, Shag and Common
Gull. Barnacle Goose at this site is considered in full in and the potential for impacts on Shag
and Common Gull were screened out.

e Malin Head SPA (004146) & Fanad Head SPA (004148) are designated for breeding
populations of Corncrake; both were screened out.

e The qualifying interests of Greers Isle SPA (004082) are Sandwich Tern, Black-headed Gull
and Common Gull. Each was considered in detail and screened out.

e Lough Foyle (IE004087) & Lough Swilly (004075) are designated for a diverse range of
wintering waders and wildfow! as well as breeding Sandwich Tern and Common Tern in the
case of Lough Swilly. The former were screened out based on distance, site use etc.; while
the potential for impacts on Sandwich Tern and Common Tern was considered in detail in

and screened out.



e Horn Head to Fanad Head SPA (004194). As for Inistrahull, Barnacle Goose at this site is
considered in full. This site is also designated for Chough. Horn Head to Fanad Head SPA
supports an important population of breeding which favour grassland. No impact from
intertidal aquaculture is predicted and accordingly Chough at this site was therefore not

considered further.

Other SCI species, namely Peregrine and seabirds (i.e. Fulmar, Cormorant, Shag, Kittiwake, Guillemot
and Razorbill) were considered and screened out.

In-combination effects of aquaculture and other activities

The Appropriate Assessment reports considered the cumulative impacts of the combined effects of
the aquaculture and other activities within the SPA, notably fisheries, seaweed harvesting,
residential and recreational developments, hand collection of shellfish, bait digging and effluent

discharge.

Findings and Recommendations of the Appropriate Assessment of Aquaculture Trawbreaga Bay

SPA

Chough

The proposed scale of oyster cultivation along with the lack of any significant use of intertidal habitat
by Chough and the separation of proposed oyster cultivation from known foraging, roosting or
nesting sites indicates it is unlikely that the intertidal oyster would have a negative impact on

Chough using Trawbreaga Bay SPA.

Barnacle Geese
e The Barnacle Geese population at Trawbreaga bay would appear to be closely linked with
the wider Malin flock and should be considered as a single unit. Unlike Light-bellied Brent
Geese, Barnacle Geese do not feed on intertidal habitats, but favour terrestrial grassland or
saltmarsh. Placement of trestles will not therefore result in direct habitat loss. While there is
evidence for intertidal roosting, observed flocks have been small and ample alternate
intertidal habitat exists to accommodate such day-time roosting. The main potential for
conflict is from access points where there may be increased activity close to feeding birds
and / or from increased levels of activity on the shoreline; key areas noted include risk of
disturbance to Barnacle Geese at Magheranaul / Strath; close to Malin and close to the

Glassagh access point. While the risk of negative impacts cannot be entirely discounted,
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geese are likely to habituate to repeated patterns of work at trestles on the intertidal close
to foraging fields. The Department, in conjunction with key stakeholders will aim to develop,

as soon as practicable a code of practice to address issues that arise.

Light-bellied Brent Geese

e The site conservation condition for Light-bellied Brent Goose at Trawbreaga Bay SPA has
been assessed as favourable based on the increasing population. The favourable
conservation status of the species; large area of available suitable habitat; foraging
opportunities provided by green algae on trestles and displacement of birds feeding in and
around trestles during the course of routine maintenance all combine to determine how
Light-bellied Brent Geese would be impacted by oyster cultivation. On this basis, it is not
considered that the species will be significantly impacted by the existing or proposed culture
activities.

e The Department, in conjunction with key stakeholders will aim to develop within six months

a code of practice to address issues that may arise.

Cumulative impacts

This assessment considered the cumulative impacts of the combined effects of the aquaculture.

The presence of additional people on the shore either harvesting seaweed or bait digging etc. could
increase the level of disturbance on Light-bellied Brent Geese above that arising from aquaculture
activities. However, there is insufficient information in the Seaweed Harvesting to comment on the
proposed timing, level and spatial distribution of activity associated with proposed seaweed
harvesting. While the potential for management of Ascophyllum to provide feeding opportunities for
Light-bellied Brent Geese by encouraging the growth of smaller green / purple algae in short-term
cycles before Ascophyllum regrows and out-competes them cannot be discounted, the risk of

increased patterns of disturbance could result in significant negative impacts

The risk of establishment of non-native oyster species is considered low in Trawbreaga Bay.
However, Trawbreaga Bay effectively flows into the broader Lough Swilly presenting a risk to the
Lough Swilly SAC. Any licences issued will contain a recommendation that triploid oysters continue
to be used in North Inishowen Coast SAC in order to minimize any risks to Lough Swilly SAC.

There is unlikely to be in-combination impacts among fishery activities, seaweed harvesting,

pollution pressures and aquaculture activities.



Issues Raised During the Aquaculture Licensing Process For Sites In North Inishowen Coast SAC and

Trawbreaga Bay Special Protection Area

1. Department of Culture, Heritage and the Gaeltacht

Summary: This submission addresses a number of issues, including conservation of the Zostera-
dominated community, build up of sediment, coastal erosion and a code of practice relating to the

disturbance of Barnacle Geese and Light-belied Brent Geese.

Response:

In relation to the Zostera bed area in this Natura site has an area of 0.91 hectares as defined in the
NPWS Conservation Objectives November 2014. The Zostera bed does not overlap with the
aquaculture sites and does not overlap with the designated aquaculture traffic access route from
Glashagh Point with a distance of >600m calculated as the closest likely interaction (with access
route). The Department’s Marine Engineering Division have been in contact with DCHG and are

actively investigating this issue.

In relation to the build-up of sediment, without providing specific details on the nature of the
accumulation, i.e., duration, location and season, it is difficult to comment. Sediment has been noted
to build up beneath the trestles and still not result in a change in constituent communities, this is
particularly the case in areas where there may be highly mobile sediments which tend to be
impoverished from a faunal (i.e., community constituent) perspective. In addition, during periods of
calm weather, sediments can build up only to be dispersed with the arrival of more unsettled

weather.

In relation to coastal erosion, reference is made to a coastal erosion study for the Trawbreaga Bay
mouth area that Donegal County Council has carried out. The Department is conscious of the need to
avoid sitting aquaculture structures in areas of mobile sand and strong hydrodynamics such as on
soft sand bar areas in the main low water channel. However, it is not anticipated erosion will impinge
significantly on the inner Bay sites. The potential negative impact that proposed development would
have locally on hydrodynamic process has been considered in the assessment of aquaculture licence

applications.

In relation to the disturbance of Barnacle Geese and Light-belied Brent Geese, it It should be noted
that the assessment of interactions between Brent Geese and aquaculture activities in the SPA AA

report is considered conservative, robust and the process is communicated in some detail. In relation
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to a code of practice for interactions between geese species and aquaculture operations, the
Department agrees with the value of creating this code of practice and in conjunction with key
stakeholders has begun this process and will aim to develop this code of practice within six months to
address issues that may arise. Adherence to any polices which arise from the code of practice will be

a licence requirement of any new licence that issues.
2. AnTaisce

Summary: This submission addresses a number of issues, including, percentage of habitat affected,

reasonable doubt, bird displacement and triploid oysters.
Response:

In relation to percentage of habitat affected, it should be noted that the process of preparing the AA
reports is to first identify any potential interactions between the activity under considerations and
the constituent (habitat) features. If interactions are noted, then the activity is brought forward for
more detailed analysis in the process. It should also be noted that during more detailed analysis it
was considered that the aquaculture sites under consideration in Trawbreaga Bay were unlikely to
interact negatively with those habitat conservation features with which they overlapped, i.e., they
were considered unlikely to be subject to the persistent pressure outlined above. This is likely due to
tidal flushing of organic and fine sedimentary material from underneath the trestles. These

conclusions are borne out by scientific investigations published in peer reviewed journals.

In relation to reasonable doubt, this appears to be focused on challenging commonly used and
accepted scientific terminology (within the AA Reports) and using this to present An Taisce’s
interpretation of case law. It should be pointed out that in natural systems, certainty can never be
presented at 100%. We would suggest that the scientific literature cited does remove reasonable
scientific doubt. Where this is not the case this is acknowledged and communicated that there are no

obvious measures possible that might mitigate or reduce the risk.

In relation to bird displacement, the statement that negative impacts are likely to be lower is
informed by our growing understanding of the relationship between Light-bellied Brent Geese and
oyster trestles. The assessment undertaken relies heavily on Gittings & O’Donoghue (2012), “The
effects of intertidal oyster culture on the spatial distribution of waterbirds”. This was based on low
tide observations of shorebirds, including Light-bellied Brent Geese. However, activity patterns across
the tidal cycle are relevant in the case of Light-bellied Brent Geese due in part to their ability to

forage in shallow subtidal waters. Furthermore, it should be noted that as we have considered



additional coastal SPAs since 2012 we have also had access to a greater number of observations of
Light-bellied Brent Geese in the context of trestles. When considering the potential for negative
impacts on Light-bellied Brent Geese, issues to be considered include overlap of proposed trestles
with known foraging habitat; disturbance from onsite activities; and the degree to which algae
growing on the trestles provides a foraging resource to Light-bellied Brent Geese and how this can
change seasonally. Thus, while the spatial displacement, which yields the above figure of 5.71%, is
calculated as a 100% displacement of Brent geese from the area of overlap, observations of Brent
geese feeding on algae growing on trestles on the flood tide show that 100% displacement is not
likely to occur at all times. Furthermore, while birds can be disturbed and displaced by maintenance
work on the foreshore; such works occur at low tide, while Brent geese associate with trestles as the
tide floods over them, allowing birds to float over the trestles and feed on associated algae. This
therefore reduces the extent of disturbance and resultant displacement. It should be noted that
Light-bellied Brent Geese numbers are growing both locally and nationally. Finally, it should be noted
the 5% threshold as used in the AA reports is a guide only and used in our assessments to identify the
potential for negative impacts. It is a considered a conservative threshold above which further
consideration is given to the likely interactions between the conservation feature and the proposed

activities. As above, each case is considered on its merits and communicated as such.

In relation to use of triploid stock, this observation and recommendation is consistent with the
recommendations in the AA report. All future licences in Trawbreaga Bay will be for Triploid oyster

stock and this will be addressed in the terms and conditions of any licence that will issue.

3. Donegal County Council

Summary: This submission has no objection to grant of licenses as proposed activities will not result
in significant intensification of the Oyster farming activity and does not represent a visual intrusion
in to the scenery of the host sites. The submission notes location of sites should be clearly identified

by buoys or other markers so not to obstruct other boat users of Trawbreaga Bay.

Response: Identification of Aquaculture sites by navigational markers such as buoys will be

addressed in terms and conditions of any licence that issues.

4. IFI

Summary: This submission addresses a number of issues, including navigational markings, use of
triploid stock, bio-security protocols, interference with the passage of migrating salmon and sea
trout and visual amenity of the bay.
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Response: The Department notes the location of proposed sites in close proximity to the main
channel, however the assessment of these Aquaculture licence applications considered the potential
impact of proposed oyster farm developments on migratory salmon movement. Use of triploid
oysters, navigational markings and compliance with bio-security protocols will be addressed in terms

and conditions of any licence that issues.
5. Irish Water

Summary: This submission addresses the coordinates of existing and secondary discharges operated
by Irish Water discharging to this designated water, as well as those within 10km of the proposed

development.

Response: The locations of applications for aquaculture license proximate to discharge points as
highlighted by Irish Water are noted and were considered as part of the assessment of the

Aquaculture licence applications.
Public Objections

Summary: Two objections were received relating to visual impact, accumulation of disused gear on

the shoreline and orderly development of the bay.

Response: In relation to visual impact, the impact on tourism and the visibility of the proposed
development of aquaculture sites was considered as part of the assessment of the Aquaculture
licence applications as was orderly development of the bay. In relation to accumulation of disused
gear on the shoreline, general licence conditions are included which require that the licensed and
adjoining areas shall be kept clear of all redundant structures (including apparatus, equipment
and/or uncontained stock), waste products and operational litter or debris, with provisions for the

prompt removal and proper disposal of such material will be required for all relevant sites.

Summary of Mitigation Measures and Management Actions that are being implemented as a

consequence of the findings in the Appropriate Assessment report

Taking account of the recommendations of the Appropriate Assessment, as well as additional
technical/scientific observations, the following measures are being taken in relation to licensing

aquaculture in this SAC:

o All future licences in Trawbreaga Bay will be for Triploid oyster stock in order to minimise

any risk to Lough Swilly SAC.
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The density of culture structures within sites to be maintained at current levels.

The source of seed and any changes to the source of seed are to be approved by the

Department of Agriculture, Food and the Marine in advance.

A Licence condition requiring strict adherence to the identified access routes in order to

minimise species/ habitat disturbance will be in each licence issued.

A Licence condition will require full implementation of the measures set out in the draft
Marine Aquaculture Code of Practice prepared by Invasive Species Ireland (e.g.

http://invasivespeciesireland.com/cops/aquaculture).

The movement of stock in and out of Trawbreaga Bay should adhere to relevant fish health

legislation.

The Department in conjunction with key stakeholders have begun the process to create a
code of practice for interactions between geese species and aquaculture operations to
address any issues that may arise. Strict adherence to any policies which arise from this code

of practice will be a requirement of any licence that issues.

The use of updated and enhanced Aquaculture and Foreshore Licences containing terms and

conditions which reflect the environmental protection required under EU and National law

Conclusion

The appropriate assessment and risk assessment finds that the majority of activities, at the current

and proposed or likely future scale and frequency of activity are consistent with the Conservation

Objectives for North Inishowen Coast SAC and Trawbreaga Bay SPA.

The Licensing Authority is satisfied that from a Natura 2000 perspective, given the conclusions and

recommendations of the Appropriate Assessment process, along with implementation of the above

measures that will mitigate certain pressures on Natura features, the proposed licensed activities

are not likely to have a significant effect on the integrity of North Inishowen Coast SAC and

Trawbreaga Bay SPA.

November 2019
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An Roinn Talmhaiochta,
Bia agus Mara
Department of Agriculture,
Food and the Marine

13th February 2020

Your Ref: AP63/2020
Qur Ref: T12/542

Mary O’Hara

Secretary to the Board

Aquaculture Licences Appeals Board
Kilminchy Court, Dublin Road
Portlaoise

Co. Laois

Dear Mary

I wish to acknowledge receipt of your letter on 31 February 2020 to Mr. Michael Creed T.D.,
Minister for Agriculture, Food and the Marine (and copied to Mr. John Quinlan) regarding
the appeal against the decision to grant a new Aquaculture and Foreshore Licence in relation
to the above file.

The following documentation refers:-
» Submission to Minister for Aquaculture Licence with draft licence(s) and reports
received in relation to the application (attached).
> Notification of Minister’s decision to the applicant, (attached).
> Map of sites in Trawbreaga Bay (attached)
» Publication Notice of the Minister’s decision in the Donegal Democrat (attached).

Below is the hyperlink to the Department’s website where the AA Report (July 2019) on
which this application decision was made can be found:-

o the Appropriate Assessment for Trawbreaga Bay:-

https://www.agriculture.gov.ie/media/migration/seafood/aquacultureforeshoremanage
ment/aquaculturelicensing/appropriateassessments/donegal/1 NorthInishowenSACand
TrawbreagaSPAAAJuly2019Report300719.pdf



If you require anything further please do not hesitate to contact me.

Yours sincerely

Gerd{dine Farrell

AZ;_J culture & Foreshore Management Division
National Seafood Centre

Clogheen, Clonakilty, Co. Cork

Phone: 023 8859519

Email: Geraldine.Farrell @agriculture.gov.ie



An Roinn Talmhaiochta,
Bia agus Mara
Department of Agriculture,
Food and the Marine

Ref: I & T12/542

Cathal McCorkell

Cuan Na Mara

Carrowtrasna

Greencastle

Co. Donegal

FISHERIES (AMENDMENT) ACT, 1997 (NO.23)
NOTICE OF MINISTERIAL DECISION TO REFUSE/GRANT WITH A VARIATION
AQUACULTURE LICENCES AND FORESHORE LICENCES.

Dear McCorkell,

| would like to inform you of the Minister for Agriculture, Food and the Marine Decision on the
following aguaculture and accompanying Foreshore Licence applications (see attached
information notes and draft aquaculture licences):-

Site Ministerial Species & Method Variation Licence
Reference Decision Term
Number

Grant Variation
Licence

T12/542A Pacific Qysters using Reducing the footprint of

bags and trestles the site from 1.4279 hato | Years
0.8989ha. This is in keeping
with the policy of orderly
aquaculture in Trawbreaga
Bay.

| enclose an extract from the public notice of the decision which the Department has
arranged to have published in “Donegal Democrat”.

Any person aggrieved by the decision may, in accordance with Section 41 of the Fisheries
(Amendment) Act 1997, appeal against it in writing to the Aquaculture Licences Appeals
Board. This appeal must be lodged within one month beginning on the date of the
publication of the decision.

In addition, a person may question the validity of the Foreshore Licence determination by
way of an application for judicial review, under Order 84 of the Rules of the Superior Court
(SI No. 15 of 1986). Practical information on the review mechanism can be obtained from the
Citizens Information Board at: http://www.citizensinformation.ie/

The Licences will be issued to you as soon as possible after the end of the period of one
month from the date of publication of the notice in “Donegal Democrat”, if there is no appeal.

Please also find enclosed the conditions that will apply to any Aquaculture Licence that may
be issued by the Minister.

Yours sincerely

EMc
Aquaculture and Foreshore Management Division
05™ December 2019
An Lirionad Bia Mara Naisiinta, An Cloichin, Cloich na Coillte, Corcaigh, P85 TX47
Nalicnal Seafood Centre, Clogheen, Clonakilty, Co. Cork P85 TX47

T +353 (0)23 8859505 EilsenM.Maher@agriculture.gov.ie
www.agriculture.gov.ie




S.12 (3) OF THE FISHERIES (AMENDMENT) ACT, 1997(N0O.23)
INFORMATION NOTE TO APPLICANT FOR THE PURPOSE OF REGULATION 18
OF THE AQUACULTURE (LICENCE APPLICATION) REGULATIONS 1998

REFERENCE NO: T12/542

APPLICANT: Cathal McCorkell

AQUACULTURE TO WHICH

DECISION RELATES: Cultivation of Pacific Oysters using bags and

trestles on site T12/542A on the foreshore in
Trawbreaga Bay, Co. Donegal.

NATURE OF DECISION: Grant a Variation Aquaculture Licence
Reducing the footprint of the site from 1.4279 ha to
0.8989ha. This is in keeping with the policy of
orderly development of aquaculture in the Bay and
will provide a 20m wide access corridor free at the
south end of the site for access by other users of
the Bay, while also reducing the western aspect of
the site to mitigate impact on boat users and align
the site better with existing sites.

DATE OF DECISION: 29th November 2019
CONDITIONS OF LICENCE: See attached.
DURATION OF LICENCE: 10 years

ISSUE OF LICENCE: The licence will be dated and issued
as soon as practicable after the end of the period
of one month from the date of publication of a
notice in a newspaper circulating in the vicinity of
the aquaculture, if no appeal is made to the
Aquaculture Licences Appeals Board within that
period, under Section 40 and 41 if the Fisheries
(Amendment) Act, 1997.

Note: It has been decided to grant the applicant a separate Foreshore Licence
under the Foreshore Act, 1933 (No.12), contemporaneous with the Aquaculture
Licence, subject to standard conditions applicable to Foreshore Licences.



FISHERIES (AMENDMENT) ACT, 1997 (NO. 23) FORESHORE ACT, 1933 (NO. 12)
NOTICE OF DECISIONS IN RELATION TO AQUACULTURE AND FORESHORE
LICENCES

The Minister for Agriculture, Food and the Marine has made determinations on the
Aquaculture and Foreshore Licence applications as set out in the table below in
Trawbreaga Bay, Co. Donegal:-

Site Reference Number | Name | Species & Method Decision

Cathal McCorkell
Cuan Na Mara Pacific Oysters using bags and trestles | Grant Variation Licence
Carrowtrasna

Greencastle

Co. Donegal

The reasons for this decision are elaborated on the Department’s website at:
http://www.agricuIture.gov.ie/seafood/aquacuItureforeshoremanagement/aguaculturelice
nsing/aquaculturelicencedecisions/donegal

An appeal against an Aquaculture Licence decision may be made in writing, within one
month of the date of its publication, to THE AQUACULTURE LICENCES APPEALS BOARD,
Kilminchy Court, Portlaoise, Co. Laois, by completing the Notice of Appeal Application Form
available from the Board, phone 057 8631912, e-mail info@alab.ie or website at
http://www.alab.ie/

A person may question the validity of the Foreshore Licence determination by way of an
application for judicial review, under Order 84 of the Rules of the Superior Court (S No. 15
of 1986). Practical information on the review mechanism can be obtained from the Citizens
Information Board at: http://www.citizensinformation.ie/
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